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ELECTORAL AMENDMENT BILL 2020 

Second Reading 

Resumed from an earlier stage of the sitting. 

DR M.D. NAHAN (Riverton) [4.06 pm]: As I was listening to the debate on the matter of public interest, I heard 
the Minister for Tourism claim that during COVID-19 Western Australians have sacrificed their personal interest 
for the greater good. That is what we should have done to manage our electoral arrangements—financing them in 
particular. The public wants us to do a number of things when it comes to electorate funding. First, they want more 
transparency. They want to keep commercial interests to the extent that we can—it is not perfect; it is always 
difficult—away from donations; tying them to it. That is a very difficult thing to do because our political system 
is based on individuals, firms, unions and others donating to the political process. It essentially does not work 
without that. The alternative is government funding, but that will not work. The tendency is that people who donate 
pull strings back to those donations. Some people do not do that; for some people, the link is not very close. However, 
some sectors live and die or thrive and fail on the basis of government decisions. That is a challenge. Over the 
past three and a half years, the government should have been doing what other states have done—Queensland and 
New South Wales in particular—and that is to identify the issues out there, have a debate and, to the extent that it 
could have, take a bipartisan approach to the matter. The government has failed to do that. As a result, the funding 
arrangements for our state elections will decline. Instead, the government pursued its self-interest over the public 
interest. This bill rigs the system in favour of the Labor Party. That is what it has done. That is what it is intended 
to do. The government has not led; it has manipulated. As a result, there will be increasing concerns about the 
relationship between the fund and political parties, and an imbalance in our political system—in favour of the 
Labor Party, of course—until other political parties find and manipulate ways to acquire funds to match the largess 
flowing into the Labor Party. Our democracy is worse as a result of it. The government has seriously failed us. 

As the Premier is wont to say, we do not have the US system. That is true. The magnitude of funds is nowhere 
near that, except at the state level. Funding at the state level in the US is very low, because, I might add, wages are 
very low, but at a presidential level, it is phenomenal and absurd. Every time governments try to limit funding, 
political parties get around it, and that is what Labor is doing this time. It is trying to rig the system to its advantage. 

The member for Thornlie—I think I said it was the member for Gosnells, but I was wrong—indicated that the public 
wants us to limit the funding that flows into the political process and the noise that comes with it, and he is right. 
But at the next election, we will see, in part because of this bill, a record spend by the Labor government. It will 
flood the electorate with a largess never seen before. In other words, the member for Thornlie will get exactly the 
opposite of what he says the public wants. We will see! Clearly, there are diminishing returns to funding, but this 
bill demonstrates that the Labor Party has not led, but pursued its own personal and commercial interests against 
the interests of this house, our democracy and the public. 

MR P.A. KATSAMBANIS (Hillarys) [4.11 pm]: I rise to speak on the very important Electoral Amendment 
Bill 2020. It is important because it deals with what is perhaps the most fundamental right in any democracy: the 
right to have open, democratic and fair elections. It amends the Electoral Act, which governs how our elections 
are conducted in what we treasure as an open, fair and liberal democratic nation here in Australia and in the state 
of Western Australia. Therefore, any amendments to the Electoral Act must pass the test of guaranteeing that 
elections will be free, open, democratic and fair. We have to judge every one of those amendments by that test. 
Unfortunately, this amendment bill comes up short, particularly on fairness. Other members have made that point. 
I will reiterate it, but I will not indulge in the point for too long. In relation to the funding of election campaigns 
and expenditure caps on election campaigns, in the infamous words of the author George Orwell in the book 
Animal Farm, “All animals are equal, but some animals are more equal than others.” The animals that are more equal 
are the people who populate today’s government benches. 

As pointed out by the member for Dawesville as lead speaker for the opposition, these amendments have been brought 
in after trashing what has been an accepted convention in this parliamentary democracy of Western Australia for 
as long as anyone can remember. Amendments to the Electoral Act are of such axiomatic importance to the 
preservation of our democracy that they should be done with consultation and input on a bipartisan basis so that 
the amendments can be agreed to. People can go back through decades of debate to see where that has happened 
and some cases where it has not happened, and the sort of debate and opprobrium that has rightly garnered. 

Members on both sides have spoken about the arms race that we have all indulged in with electoral funding. 
I remember election campaigns as far back as the 1970s, when candidates used sandwich boards and the occasional 
flyer and A4-sized posters—I do not think they were called A4-sized posters back then—and the like. We have come 
a long way in the 45 years since the 1975 federal election. We have indulged in an arms race and the public are 
sceptical. It is calling for reform; it is calling for change, but that change needs to be done in consultation. It needs to 
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be done after a review and after all stakeholders have had an opportunity to have their say. In particular, that change 
has to be fair to everybody. It should not be calibrated on the basis of what advantage can be given to one political 
party or faction at the expense of others. That is where this bill fails the test, and fails it miserably. We have known 
for a long time that we need to make changes to the Electoral Act, and a lot of those changes are the types of changes 
that are contemplated in this bill. There are some good things in this bill. Some provisions are good. Some concepts 
behind some of the more flawed provisions are also good. It is just the execution of the bill that is flawed. 

At the commencement of this parliamentary term, the Community Development and Justice Standing Committee, 
of which I am the chair, conducted a wideranging inquiry into the conduct of the 2017 WA election with a view 
to making recommendations for improvement. The bipartisan committee tabled its report in February 2018. The 
report “2017 WA State Election: Maintaining Confidence in Our Electoral Process” made 27 recommendations. 
At the time, the members of the committee were the member for Burns Beach, member for Bunbury, member for 
Carine, member for Dawesville and me. As a newly minted member of Parliament, that process highlighted to the 
member for Dawesville—I do not want to put words in his mouth—the real value in having a bipartisan committee 
and the use of the committee process. He was not cynical; he was just genuinely sceptical about whether this was 
a good process, and he saw how well it could work. 

Mr Z.R.F. Kirkup: A good chair, I must say! 

Mr P.A. KATSAMBANIS: It was a really good committee. It worked well. It worked hard. It worked in 
a cooperative manner. We made 27 recommendations. A lot of them were practical and to do with the conduct of the 
election, but had two of the recommendations—the first and the last—been implemented by the government, it 
might have spared us the position that we are in today, where we have argy-bargy and debate over something that 
should have seen bipartisan support. 

Recommendation 1 states — 

That a joint standing committee into electoral matters is established to inquire into, consider, and report 
to Parliament on any proposal, matter, or thing concerned with the: 

• Conduct of parliamentary elections and referendums in Western Australia. 

• Conduct of elections under the Local Government Act 1995. 

• Administration of, or practices associated with, the Electoral Act 1907 and any other law relating 
to electoral matters.  

This is something that has been discussed in this chamber and the other chamber across this Parliament for a long 
time. It never happened. Other parliaments have such standing committees—either standalone committees like the 
federal Parliament has, or committees that have electoral matters clearly included in their subject matter title, and 
they conduct these sorts of reviews. That could have been one way to conduct a review into the provisions being 
introduced today—a public inquiry conducted by a parliamentary committee for everyone to come and make 
recommendations, and, again, very importantly, for the members of the committee to come together in a bipartisan 
manner, and perhaps co-opt other members. We recommended a joint committee, so it would have been a joint 
committee of both houses, which would have allowed the minor parties to have representation as well, and they could 
have made submissions even if they did not have recommendations. We can come up with a bipartisan approach. 

Then, perhaps foreseeing that that sort of recommendation may meet the same fate as other suggestions to form such 
a joint standing committee have met in the past, the committee’s final recommendation was recommendation 27, 
which reads — 

That the Electoral Act 1907 is reviewed and amended as a matter of urgency. Particular consideration 
should be given to: 

• The political finance regime, including the introduction of administrative penalties for breaches 
of the disclosure scheme; limits to expenditure by third-party campaigners; more timely disclosure; 
and a longer disclosure period. 

• Political advertising laws, including the registration of electoral material with the Western Australian 
Electoral Commission; and disallowance of the distribution or display of non-registered materials 
on election day. 

• The ability of political parties to distribute postal vote applications. 

• Extending the deadline for receipt of postal votes to account for increasing delays in postal services. 

Recommendation 27 ended with this point, which is extremely salient to what we are debating today — 
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The review should include input from all stakeholders in the electoral system. To maintain public 
confidence, it is critical that this review is conducted prior to next state general election. 

A bipartisan committee made that recommendation. The members for Burns Beach, Bunbury, Carine, Dawesville 
and I were the members of the committee at the time. It is pretty logical: take it out to the cafes or the pubs or 
wherever we want to take it, pass the tests, pass the cafe test, pass the pub test, get together, have a look at it, have 
a public inquiry, find out what all the stakeholders think, come up with some bipartisan recommendation, put it to 
the government, negotiate it, bring it to Parliament. “Maintain public confidence”—three extremely important 
words. Where was that review? It is nowhere. It has not been conducted. Where was the stakeholder engagement? 
I can guarantee members that there was stakeholder engagement; I can absolutely guarantee members. I can look 
every person in Western Australia in the eye and say that there was stakeholder engagement, with a narrow set of 
stakeholders. Those stakeholders are stakeholders of the Australian Labor Party—the party’s electoral machine, 
its trade union affiliates, its other fellow travellers, perhaps even some members of Parliament might have been 
consulted, maybe even a couple of backbenchers, although I have been around politics a long time and I know that 
whether someone is in the Liberal Party, the Labor Party or the National Party, the backbench do not get too much 
of a look-in when their party is in government. I see some of the backbench smirking, because they know that is 
the case, and even the ministers know that. But there was stakeholder engagement on one side and one side only, 
which clearly does not pass that test of fairness. It certainly does not pass the test of public consultation, and it 
trashes any semblance of an attempt to maintain public confidence that the system is fair, open, accessible to all, 
and the same rules apply in the same way. 

It has been pointed out by others that the expenditure cap of up to $2 million on persons who are not political parties, 
candidates or groups is a blatant, cynical attempt to lock in a built-in advantage for the Australian Labor Party, 
because it can rely on each one of its affiliated unions to be treated as an individual entity, rather than have their 
spending aggregated. I think there are currently 14 affiliated unions to the Australian Labor Party in Western Australia. 
That gives it the potential of up to $28 million for every election campaign—each and every election campaign—
not available to any other political party save and except perhaps for a vanity political party that individuals may 
want to establish. We know the fate of those in the past and I dare say they will probably have the same prospects 
of success in the future—probably even less, now. It just does not pass the test of fairness. It absolutely does not 
pass the test of fairness. 

There is some good in this bill. The attempt to ban foreign donations is laudable. It perhaps brings a wry smile to 
my face that that sort of ban is proposed by the Australian Labor Party. I think there is probably quite some distance 
between Western Australia and New South Wales, and supposedly a hard border at the moment, as well. It reminds 
me that I think there were elements of the New South Wales Labor Party who, when they found out about their 
latest donation scandal, thought that the most scandalous thing that had happened in that case was not that they 
were getting all that money delivered to them in a plastic Aldi bag, but the fact that their bagman had gone away 
from the old tried-and-tested brown paper bag method to a non-biodegradable, non-recyclable plastic bag. I do 
not think a lot of those people really care about how political donations are given. That is my point, and I think 
history in Australia tells us that that is the case. 

Mr J.R. Quigley interjected. 

Mr P.A. KATSAMBANIS: I am not taking interjections. 

Mr J.R. Quigley interjected. 

The ACTING SPEAKER (Ms J.M. Freeman): Attorney! 

Mr P.A. KATSAMBANIS: I am focusing on this extremely important subject matter. We have an attempt to ban 
foreign donors, which is good, and it is the first attempt in Western Australia to do it. It has happened in other 
places. People have made the point that our major political parties are also subject to the commonwealth laws. 
However, as Hon Mike Nahan pointed out in his contribution, and I think other members did as well, the clause is 
framed in a way that provides not just a small window, but a chasm through which a potential foreign donor could 
walk right through by setting up an ABN or a shelf company that is registered by the Australian Securities and 
Investments Commission, and could, in that way, enliven themselves as donors who can get around this foreign 
donor donation prohibition. Perhaps that can be fixed up. If the government wants to fix it up, it can; if it wants to 
leave it open, it  can leave it open, but I think that was a very well made point by Hon Mike Nahan. 

The concept of expenditure caps has been discussed for quite a long time. In principle, there is nothing wrong with 
that. That is what the bipartisan parliamentary committee contemplated as well. 

[Member’s time extended.] 
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Mr P.A. KATSAMBANIS: The committee contemplated it; it is something that has been discussed. But how are 
the figures arrived at? Who determined the figures? Who had input into the setting of the figures? Were political 
parties consulted? As I said, I think some consultation took place. I am not sure whether people still meet in 
smoky rooms; I hope they do not. We are not in the 1970s and the 1980s anymore so I assume the rooms they 
meet in are not smoky. I am sure that consultation did not take place with the whole breadth of political parties 
in Western Australia and other interested stakeholders, including third-party groups that would like to participate 
in elections. We know those groups. They range across the whole gamut of the political sphere. We saw it in 
the last election campaign. The committee devoted some sections in its report to the mining sector’s involvement 
in the last election campaign in Western Australia, specifically strong involvement in the seat of Pilbara. The 
mining sector gets involved from time to time. The Conservation Council of Western Australia and other 
conservation-minded groups get involved from time to time. Other groups that might be promoting certain causes 
get involved. The act governs referenda. If people want to spend money to promote the yes case or the no case in 
the referendum, they will publish some of their concerns. The left-wing activist group GetUp is another one that 
springs to mind. Were those groups consulted? Was anyone consulted other than the Labor Party? There was no 
public consultation process. There was no advertising for submissions. I cannot speak for the Nationals WA. I see 
that the member for Warren–Blackwood is in the chamber. There was not a quiet phone call to the Liberal Party 
to say, “We are contemplating doing this. Would you like to give some off-the-record input?” 

Mr D.T. Redman: I’m pretty certain we weren’t in the mix. 

Mr P.A. KATSAMBANIS: As the member for Warren–Blackwood said, that did not happen to the National Party 
either. There was no consultation whatsoever. In contemplating these changes and what they mean to our electoral 
system, it is quite clear that there is a broad agenda here to favour one political party at the expense of all the 
others. It is hardwired into this bill. If this legislation passes, it will be hardwired into the Electoral Act 1907 of 
Western Australia. That will be a travesty for democracy. That will trash the democratic traditions that this nation 
and this state have been built on. It will deny the public of Western Australia an appropriate way of having and 
conducting an open, fair democratic election because the weight of money that other members have spoken about 
will go only one way. 

Mr T. Healy interjected. 

Mr P.A. KATSAMBANIS: If the member for Southern River does not think we need to spend any money, 
I challenge him to spend zero dollars on his campaign next year. He should not put his money where his big mouth 
is. If he thinks he can get away with spending zero dollars — 

Mr T. Healy interjected. 

The ACTING SPEAKER (Ms J.M. Freeman): Will you stop now, member for Southern River? 

Mr P.A. KATSAMBANIS: I challenge the member to do that. He will not. 

Mr T. Healy interjected. 

The ACTING SPEAKER: Member for Southern River. Three times. If you do it again, I will call you. Stop now. 

Mr P.A. KATSAMBANIS: Every person who gets elected to this house can make a contribution. That is great. 
There is no problem. Members should try to make a contribution that is actually positive for the state and the 
people of Western Australia. 
I think there is an agenda here. If it is not nipped in the bud now, that is a harbinger for what may happen post 
the 2021 election if this version of the Australian Labor Party is given unfettered control of the Parliament of 
Western Australia. If it brings in these types of clearly partisan laws now that hobble and cripple democracy in 
Western Australia, what will it do if it is given unbridled power? 
On that basis, there is no way I can accept the bill in its current form. There are ways to fix it, even at this late 
stage. It would require consultation and also recalibrating of the bill to create the level playing field that every 
Australian and Western Australian expects of their democratic system. If the Labor Party does not do that, it stands 
absolutely condemned. 
MS R. SAFFIOTI (West Swan — Minister for Transport) [4.35 pm]: We heard a lot of comments from the 
Liberal Party about the Electoral Amendment Bill 2020. Obviously, it does not like it. 

Point of Order 
Mr Z.R.F. KIRKUP: Is the minister speaking in her capacity as the member for West Swan or is she the minister 
replying to the second reading debate? 
Ms R. SAFFIOTI: I am speaking as the member for West Swan. 
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Mr Z.R.F. KIRKUP: I just wanted to clarify. I was not sure whether she was wrapping up. 
Debate Resumed 

Ms R. SAFFIOTI: I will give some West Swan anecdotes, of which there are many when it comes to electoral 
donations. Obviously, I gather that the Liberal Party is not supporting this bill. The Liberal Party is purer than pure 
when it comes to donations, as we have heard today. Butter would not melt in the Liberal Party’s mouth when it 
comes to donations. It is shocked that the Labor Party might be raising money during the next election campaign. 
The Liberal Party has outspent the Labor Party in nearly every election that I can recall. 
Mr Z.R.F. Kirkup interjected. 
Ms R. SAFFIOTI: Generally. 
I will turn to the 2013 campaign very shortly. The Liberal Party failed to mention that it has outspent the Labor Party 
in state and federal election campaigns pretty much every election that I can recall, not that we would think that 
given the way its members spoke. It is as if the Liberal Party did not spend any money and the Labor Party was 
the only party in WA that raised money! That is what I heard from the Liberal Party. That was sarcasm. Now the 
Liberal Party is not very happy because it might not be able to outspend us at the next election campaign. That is 
why it is opposing these caps. I think the caps will benefit all parties in the longer term. Obviously, it is opposing 
spending caps, greater transparency and donations from foreign entities. 
I heard so many stories about how the Liberal Party was upset about the Darling Range by-election. I would be 
upset with the Darling Range by-election too if, through that process, the member for Darling Range was elected. 
The Liberal Party seemed very upset about the Darling Range by-election. 
I quickly turn to the 2013 election. I was outspent $4 to $1. We estimate that about $400 000 was spent in the seat 
of West Swan. Maybe it was $300 000. 
Mr Z.R.F. Kirkup interjected. 
Ms R. SAFFIOTI: It was a former staffer of the member for Riverton, Natasha Cheung. 
Dr M.D. Nahan: She spent nowhere near that. 
Ms R. SAFFIOTI: How much did she spend? 
Dr M.D. Nahan: You’re writing the questions. 
Ms R. SAFFIOTI: The member is saying — 
Dr M.D. Nahan: You weren’t as effective. 
Ms R. SAFFIOTI: Well, she was not as effective enough because I am here! When you talk about value for 
money, I think we did okay in that election. I am claiming that it was between $300 000 and $400 000, because 
I calculated how much material she had on her polling booths. The member was obviously very involved in that 
campaign. How much did she spend, member for Riverton? 
Dr M.D. Nahan: Nowhere near that. 
Ms R. SAFFIOTI: How much then? 
Dr M.D. Nahan: Especially when you have the unions helping you, you would have spent more. 

Ms R. SAFFIOTI: The unions helping me! I got the wrong Liberal backed up on that one, members! Yes, he is 
right! The member for Riverton obviously has no idea about how I am positioned in the Labor Party. What union 
support did I get in 2013? 

Dr M.D. Nahan interjected. 

Ms R. SAFFIOTI: What did the unions contribute to West Swan in 2013? 

Dr M.D. Nahan interjected. 

Ms R. SAFFIOTI: The member for Riverton has no idea. Every debate I have ever heard in this place is: 
Liberal Party good; Labor Party bad, and just insert different legislation for that argument. The Liberal Party stands 
up and talks about transparency. What does it have to hide about the 500 Club? The Liberal Party knows that this 
legislation would make the 500 Club activities very transparent. That is why the Liberal Party is opposing this. Do 
not come into this house — 

Dr M.D. Nahan interjected. 

The ACTING SPEAKER: Member for Riverton! 

Ms R. SAFFIOTI: Who is a member of the 500 Club? 
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Dr M.D. Nahan: The money is there. 

Ms R. SAFFIOTI: The money is there, but who is a member? 

Dr M.D. Nahan: You want to go by membership? Who are the members of the Labor Party business roundtable? 

Ms R. SAFFIOTI: Who is a member of the 500 Club? 

Let us go back to the West Swan campaign. Obviously, this is a very touchy point for the member for Riverton. 
He is very touchy about that 2013 campaign. Now we know that he was obviously a part of the campaign committee. 

Mr Z.R.F. Kirkup interjected. 

Ms R. SAFFIOTI: It was not good enough. If you spent between $300 000 and $400 000 — 

Mr Z.R.F. Kirkup interjected. 

Ms R. SAFFIOTI: It was a target, because I will tell the member what happened. On election day—I always 
remember this—the then Premier, Colin Barnett, rocked up at the Ballajura Community College booth, I think, 
with Channel 10 or Channel Nine. He brought the camera crews and they were filming because the Liberal Party 
thought it was going to win my seat. The then Premier, Colin Barnett, was there getting filmed; the Liberal Party 
was cocky as anything. I think it hired out a major restaurant for the party that night too, as I recall, one owned by, 
I think, a good friend of the Liberal Party. We now find out that the member for Riverton was integral to that 
2013 campaign. The Liberal Party stood up here today saying somehow that Labor outspends the Liberal Party in 
election campaigns. 

Mr W.J. Johnston: That is rubbish. 

Ms R. SAFFIOTI: As I said, member for Cannington, I cannot recall a state election when we have outspent the 
Liberal Party. I do not think that has ever happened in a state general election campaign. 

Several members interjected. 

Ms R. SAFFIOTI: Then it is about expenditure numbers. Even in 2017 the Liberal Party outspent the Labor Party 
in the election campaign. Firstly, its members are standing up and saying that somehow the Liberal Party does not 
raise money, only the Labor Party does; secondly, its lack of transparency about the 500 Club; then, the Liberal Party 
wants to talk about in-kind donations and what happens at polling booths. We can all give members experience 
after experience. I will give members a particular experience at one of the polling booths in my electorate. At the 
last campaign we went up to one of the people handing out how-to-vote cards for the Liberal Party and we asked 
why they were handing out how-to-vote cards for the Liberal Party. They said, “Because I was told to” by a particular 
person in their church. Obviously, the other side believes it is only the Labor Party that gets organisations to help 
it, but all sides do and that is the democracy we are in. But again and again, that is what we heard through the 
whole debate. 

When I looked at the Acting Speaker (Ms J.M. Freeman), I just remembered some of the other tactics. Who was 
it? In 2017, the candidate for the seat of Mirrabooka had show bags, including a bottle of wine, dropped off to people’s 
homes as part of their election campaign. That particular person is currently subject to other investigations, 
I suspect—I do not know—but they are part of other processes potentially underway. However, the Liberal Party 
never comments or reflects on its behaviour at all. 

This is an opportunity to make some changes for greater transparency in donations in WA. We are capping 
contributions. We are also banning foreign donations. These are all things that this bill does. As I said about the 
contributions from the other side, they have an idea that somehow the Liberal Party does not raise money in this state. 
The Liberal Party is a fundraising party—always has been and probably always will be. It is a massive fundraising 
machine that has raised money election after election. Even when it is not doing well, it still raises money, because 
that is what it is. It does it through wealthy individuals in Western Australia. Again, that is the Liberal Party and 
that is how it is. But to come in here and rally against money being raised by the Labor Party and then say that it 
is purer than snow on all these things to do with fundraising, that somehow it is the poor cousins when it comes to 
fundraising, is completely false. I had to give members my West Swan story, because, like I said, I think $100 000 
was spent just on election day. That was the first time I saw security guards being introduced to guard our polling 
booths. We had never seen it before, but I remember very well the eve of 2013 when the Liberal Party rocked up 
with security guards and basically staked out all the polling booths through my electorate. The same happened to 
the member for Gosnells. I think others had cherry pickers, I cannot remember, but some serious infrastructure 
was brought in, such as fences. I learnt about temporary fencing and how it is used for signage. In 2013, security 
guards were coming in to patrol polling booths. Young Liberals came through at night wearing all black ninja outfits. 
They came through in their Young Liberal–type of way with their little polonecks, putting up signage through the 
seats. As I said, they outspent by $300 000 to $400 000. That was four to one, easily, by Natasha Cheung in that 
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2013 campaign. They threw everything at us, and some of us, as I said, survived 2013 when we were outspent by 
the Liberal Party. Because of national issues, it was a very difficult campaign. The member for Gosnells was surely 
outspent. I know the Liberal Party outspent pretty much every candidate we had out there. 

This policy is all about trying to bring in caps and trying to make a more transparent system. The attitude of the 
Liberal Party today goes back to its very sophisticated mentality when it comes to the Labor Party: Labor Party 
bad, Liberal Party good. That is pretty much the level of intelligence and analysis that has been brought to the 
debate on this bill today. Some other comments were made in this house by members of the National Party. 

This bill will basically assist the parties to ensure that there is a level playing field for donations. Members keep 
talking about the 14 affiliated unions. The same could be said of any organisation that is linked to the Liberal Party 
or the conservative side on particular issues. For example, a group of organisations may want to support 
a Liberal Party case, so the same thing would apply. The whole idea that somehow this has been motivated to 
benefit one over the other is completely false. We have seen this in other places. We do not want political systems 
hijacked by any particular individuals or causes. As we know, that happens a lot in other places, and it is something 
that we need to guard against. This is all about making sure that we try, where we can, to create fairness in donations 
within the electoral system. 

I am disappointed by the reaction of members. I thought there could have been some good discussion about this. 
I am not sure that we are going to go into consideration in detail, given that they have objected to it. Do members 
want to go into consideration in detail? 

Mr Z.R.F. Kirkup interjected. 

Ms R. SAFFIOTI: The National Party does. There will be more transparency, caps on donations and a more level 
playing field. These are all the things that this legislation will do. 

MR W.J. JOHNSTON (Cannington — Minister for Mines and Petroleum) [4.51 pm]: I am speaking as the 
member for Cannington. I make the point that in the compliance review done by the Australian Electoral Commission 
in April 2019 — 

Several members interjected. 

Mr W.J. JOHNSTON: I want to deal with some of the dishonesty in the debate. 

Several members interjected. 

The ACTING SPEAKER (Ms J.M. Freeman): Shoosh! 

Several members interjected. 

The ACTING SPEAKER: Thank you! Stop now! The sooner he speaks, the sooner he finishes and we can move 
on. Member for Dawesville, that is a good idea—walk out the door if you need to get some space. 

A member interjected. 

The ACTING SPEAKER: Member for Dawesville, I call you for the first time. I am on my feet. 

Mr T. Healy interjected. 

The ACTING SPEAKER: Member for Southern River, I call you. Everyone, just calm down. 

Mr W.J. JOHNSTON: The Attorney General has a few things on at the moment, so I am happy to give him 
a couple of minutes to sort himself out. Unlike the Liberal Party, the Attorney General is putting the interests of 
Western Australians first and if I need to speak for a couple of moments to help him, I will do that. The idea from 
the teenage manager of opposition business — 

Point of Order 
Mr R.S. LOVE: This is not relevant to the bill. This discussion is bizarre. Sit him down! 
The ACTING SPEAKER (Ms J.M. Freeman): Member, I will not be told what to do. You do not direct the 
Chair—ever! 
Mr R.S. Love: I apologise. 
The ACTING SPEAKER: Thank you. Minister, just focus. 

Debate Resumed 
Mr W.J. JOHNSTON: I just want to point out some of the nonsense that has been talked about. In April 2019, 
a compliance review was done by the Australian Electoral Commission into the 500 Club. Let me point out 
a couple of things about that. The disclosure returns that had been made by the 500 Club before the compliance 



Extract from Hansard 
[ASSEMBLY — Thursday, 13 August 2020] 

 p5005b-5036a 
Dr Mike Nahan; Mr Peter Katsambanis; Ms Rita Saffioti; Mr Bill Johnston; Mr John Quigley; Mr Zak Kirkup; 

Mr Terry Redman; Dr David Honey; Nahan; Mr Tony Krsticevic 

 [8] 

review indicated that it had receipts of $588 817 and payments of $566 138. Guess what they indicated after the 
compliance review? The returns indicated that it had $600 278 of receipts and $1 051 316 of expenditure. It had 
understated its expenditure by over $400 000. That is $400 000 of expenditure hidden by the 500 Club from the 
people of Western Australia, so do not come in here and cry these crocodile tears about honesty. 
Then there was this rubbish about the two sides of politics. Just look at the 2018–19 return. WA Labor had receipts 
of $5.163 million and expenditure of $5.5 million. The Liberal Party had receipts of $8.249 million. That is 
$3.1 million, or 60 per cent, more than was received by the Labor Party. It also had expenditure of $8.727 million, 
so it had $3.2 million more expenditure than the Labor Party had. This idea that somehow there is an imbalance 
in fundraising is true. The Liberal Party raises much more money than the Labor Party, so do not come in here and 
say things that are simply wrong. 
The member for Riverton said that trade unions do not have to account to their members for their expenditure. They 
publish their accounts. Their accounts are published in the same way as a listed company publishes its accounts, 
unlike the Chamber of Commerce and Industry of Western Australia and the 500 Club, which do not publish their 
accounts. Go and find the Chamber of Commerce and Industry of Western Australia’s financial affairs. I have not 
looked at its rules recently, but the last time I looked at its rules, they said that the only way someone could look 
at the accounts of the Chamber of Commerce and Industry of Western Australia was if they were a member and 
they went to its office, and they could do it only if the treasurer said that the person was doing it for a proper purpose. 
Think about that. Talk about disclosure! Talk about transparency! The Chamber of Commerce and Industry is 
a major player in politics in Western Australia. It has never had any accountability for its expenditure, unlike every 
trade union in Western Australia, which publishes its audited returns. So do not come in here making up stories 
that are not true. That is what the member for Riverton did; he came in here and made it up. 
MR J.R. QUIGLEY (Butler — Attorney General) [4.56 pm] — in reply: I thank members of the opposition for 
their small indulgence, but there have been breaking developments in the other matter. Mr Palmer filed an application 
for an injunction in the Federal Court in Queensland to shut down this Parliament, so it had to be attended to. 
I want to go to the contributions of members of the opposition on the important Electoral Amendment Bill 2020. 
I compliment the member for Dawesville for his delivery, which was a very stylish, picturesque and colourful 
delivery of the argument of a straw man, as was the contribution of the member for Riverton. This is an old tactic: 
scare the people and scare the Parliament and then by fear you will drive them to your position. Let me explain. 
The member for Dawesville put to this chamber—this position was adopted by the member for Warren–Blackwood—
that by putting a $2 million cap on any person, which includes organisations under the definition, we were opening 
up the gate for $28 million of contributions by the trade union movement because there are 14 trade unions. Why 
is this the argument of a straw man and designed for fear? There is no cap at the moment. If there are 14 unions, 
we could equally say that at the moment they are free to donate $100 million each, and they would be up there 
with Clive Palmer and other billionaires by saying that $1.4 billion had been donated. Conversely, those in the 
business sector could donate $10 million each.  
Let us make it more realistic and say it is $4 million, which is double the cap that is proposed in this bill. Nothing 
in this bill prohibits industry or an industrial group from donating $4 million—nothing. We are putting a cap on 
those donations. We are not mandating donations; that is a straw man argument. If that argument were given any 
force and if it were to have any substance, this bill would mandate groups to donate $2 million and we would have 
a problem because we would be saying that the unions would be mandated to donate $2 million each and therefore 
Labor would get $28 million. I say that is a straw man argument, but it is a fairytale. The High Court of Australia, 
in the case Unions NSW v New South Wales [2019], had something to say on this. In brief, the High Court made 
it clear that any effective burden on the implied freedom of political communication must be justified through the 
Parliament but does not generally need to provide evidence to prove the basis of the legislation that it enacts. That 
case was about whether stopping a commercial organisation like the Chamber of Commerce and Industry of 
Western Australia from donating $4 million by putting a cap of $2 million—I pause—not “mandating” that they 
donate $2 million to the conservative parties, but “capping” the amount they can donate, is an unnecessary burden 
on the freedom of speech. The High Court said that if that is to happen, some justification should be put before the 
Parliament as to why. Therefore, we have prepared an explanation of the justification for the expenditure caps in the 
Electoral Amendment Bill 2020. I now table that document called “Explanation of the Justification of Expenditure 
Caps in the Electoral Amendment Bill 2020”. 

[See paper 3567.] 

Mr J.R. QUIGLEY: That document is tabled and therefore, if this legislation is ever challenged, the High Court 
will see that the justification for the expenditure caps was before the Parliament. I provided this document to the 
opposition prior to the second reading debate. The expenditure caps have been set at $125 000 per electoral district 
and $125 000 per region having regard to the need to produce a more level playing field, previously reported 
electoral expenditure in past Western Australian elections and the need to adjust the cap amounts on a regular basis 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013567a4e1379656440b40a482585c400167558/$file/3567.pdf
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to offset the effects of inflation. There have been quite significant increases in electoral expenditure in the last few 
years, which has been described as a political arms race. The document evidences that if we compare the 2013 election 
with the 2017 election, expenditure by the Liberal Party in the 2013 election was $8 822 894, and four years later 
it jumped by $2.5 million to $11 325 000, rounded out. It has increased considerably. By candidates endorsed and 
Independents—that is the candidates themselves—expenditure rose from to $794 000 to $863 000, an increase of 
$68 000. What is incredible is that in 2013, donations by outside organisations jumped from $1 395 751, rounded up, 
to $7 057 476 in 2017. That is an increase of $5 661 000. That is a threefold increase by outside organisations 
pouring money into the election. We are trying to cap that. We are not mandating that the unions or the Chamber of 
Commerce and Industry of Western Australia donate $2 million; we are saying that there should be a cap on the 
amount they can donate. 

Where did this massive increase come from? That is set out in the document that is the justification for the cap and 
which is now tabled. That is now before the Parliament and will be before the courts if there is a challenge. I turn 
now to page 11 of that document. It shows that in 2013, there were 13 organisations in the category of independent 
organisations or people who lodged election returns. As I said, the total electoral expenditure for persons other 
than a political party, candidate or group—that includes unions and the Chamber of Commerce and Industry—
was, as I said, $1 395 000. The lowest amount was $825 and the highest amount was $602 499 from UnionsWA. 
The second highest amount was from the Royal Automobile Club of Western Australia, which donated $423 360, 
and the average amount donated was $107 365. Six of the 13 organisations donated less than $10 000. Where did this 
huge increase from $1 395 000 to $7 million in the 2017 election come from? We can see the answer to that at the 
top of page 11. The electoral expenditure came from the Chamber of Minerals and Energy of Western Australia, 
which donated $4 361 870. That is a massive increase. At the same time, the next biggest donation was from the 
Australian Nursing Federation, which donated $844 000. There are no big donations from unions in the scare 
campaign presented by the straw man argument. 

Point of Order 

Mr R.S. LOVE: We have a document here but it does not refer to donations; it refers to expenditure. 

Mr J.R. QUIGLEY: Expenditure. I am sorry. I have that much on my mind that I used the wrong word. It 
is expenditure.  

Debate Resumed 

Mr J.R. QUIGLEY: Where did this massive increase in expenditure come from? It did not come from Unions WA 
or any union other than the Australian Nursing Federation. I do not know what piqued its appetite; I forget now. 
We know that the Chamber of Minerals and Energy Western Australia spent $4 361 870. 

Mr R.S. Love: We know that very well, thank you. 

Mr J.R. QUIGLEY: This is why it is the argument of a straw man. We do not see Unions WA or any union, apart 
from the nurses’ union, spending massive amounts of money. The member for Dawesville said that this will tip 
the scales in Labor’s favour by $28 million. As I said, this is a false argument. This bill does not mandate anyone 
to spend one dollar. All it requires is that there be a cap on how much people can spend. It is to stop this arms race. 
It wiped out the seat of Pilbara for the Nationals. The Chamber of Minerals and Energy’s expensive campaign got 
rid of the former Leader of the National Party, who is now out of the Parliament. It blew him away because he had 
a policy to increase royalties. The Nationals took a policy to the election of increasing royalty payments so the 
Chamber of Minerals and Energy said, “We’re not going to have a bar of that. It doesn’t matter how much it costs. 
We’ll just punt him out of the Parliament.” It was not the unions that caused this threefold increase in expenditure. 
It was the Chamber of Minerals and Energy. That is why this is a fear campaign that is being put to this Parliament 
that this bill will tip the scales in favour of Labor. No, it will put a cap on the amount of money that any person or 
organisation can spend in the campaign to get rid of a member of Parliament, as was done in the Pilbara. Some 
billionaire might want to get rid of me. I could not imagine why! Let us imagine that there is some billionaire 
floating around who has had a gutful of me — 

Mr R.S. Love: You don’t think $2 million would be enough to get rid of you? If they spend $2 million in your 
seat, that would get rid of you, wouldn’t it? 

Mr J.R. QUIGLEY: That would get rid of me? 
Mr R.S. Love: What do you think? Would $2 million be enough? 
Mr J.R. QUIGLEY: Who knows? But if someone wants to spend $2 million against me, they can spend $2 million 
against me. We are not trying to say that they cannot get rid of the Attorney General so we will put a cap of $50 000 
on it. We are trying to do what the High Court said—that is, not put a huge burden on the implied freedom of 
political speech. If a burden is going to be put on it, it should be made a reasonable burden. We think that if someone 
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wants to come and bury Quigley in the sandhills of Alkimos and they have two million bucks to spend, we are 
a free democracy, if that is what they want to do. I will just have to cop it and do my best with my wobble board. 
That wobble board got me an 18 and a half per cent swing, by the way. 
Mr Z.R.F. Kirkup: What did you do? Just stand on the street? 
Mr J.R. QUIGLEY: Yes. The board said, “Dual Marmion Avenue. Save Western Power”. The cars were honking 
and the thumbs were going out the window. It cost me two bob. They could see the member out there — 
Mr R.S. Love: Where did you get the wobble board from? 
Mr J.R. QUIGLEY: It was not from Rolf Harris! I forget the name of the printer, but I will give it to the member 
if he is after it. It was pretty cheap. You just get out there and wobble and everyone honks. After the election, 
I went out there wobbling again for another two weeks saying thank you and got honks. It did not cost a lot of money, 
because people could see the member was out there and committed to the cause, as I will be again in the forthcoming 
election. I used to get up at 4.45 every morning and be at the roadside by 10 past five. I stayed there until nine in the 
morning, then went back there in the afternoon. It does not take a lot of money. But if someone wants to get hold 
of two million bucks to try to bury me in the sandhills of Alkimos, good luck to them. We are not putting an 
unreasonable burden on it. We are saying that this is a democracy, so if that is what people want to spend their bucks 
on, that is what they want to spend their bucks on. We are not saying that the unions or the Chamber of Minerals 
and Energy have to spend $2 million to get rid of another National or a Liberal—whatever. If there is some billionaire 
floating around who wants to get rid of me and they want to spend their $2 million, it is a democracy. Johnny will 
just do his best! We are not saying that 14 unions have to spend $2 million. 
Mr Z.R.F. Kirkup: But they can! 
Mr J.R. QUIGLEY: That is right. So can the Chamber of Minerals and Energy. 
Mr Z.R.F. Kirkup: That is one! 
Mr J.R. QUIGLEY: There can be any number of people. 
Mr Z.R.F. Kirkup: You have affiliates; we don’t. 
Mr J.R. QUIGLEY: Come out of the fairytale! Have a look at the list. There were 19 organisations in this category 
in 2017. Of the 19 organisations, 17 organisations spent less than $500 000. It was only the nurses’ union and the 
Chamber of Minerals and Energy that went over $500 000. Of the 19 organisations that filed returns, 18 organisations 
spent less than $1 million. The percentage difference in expenditure between the 2013 election and the 2017 election 
was a massive increase of 80 per cent. This warfare has to stop. We are saying that we will cap it. The member for 
Dawesville said that there were 14 unions. He was distracted when I said something about this before. There is 
nothing in the world to stop 14 unions spending $4 million each now, whacking it up to $56 million. We are saying 
that organisations will not be allowed to do that. This is a prohibition,  not a mandate. This is a prohibition to say 
that there should be a cap. 
Then we get to individual electorates. In other jurisdictions and other states, there are caps. They had to bring them 
in to stop the warfare. Otherwise, only the rich and well-connected would find their way into this Parliament. 
Mr A. Krsticevic: That’s not necessarily true. Palmer spent $80 million and didn’t get one person voted in. 
Mr J.R. QUIGLEY: We can go into that. He spent about $60 million — 
Mr A. Krsticevic: He didn’t get elected. 
Mr J.R. QUIGLEY: But under the system, he does not have to get elected. He just has to direct preferences. Why 
does the member think Senator Mathias Cormann moved to Brisbane for the entire duration of the election 
campaign? The member knows that is true because he is in the Liberal Party. 
Dr M.D. Nahan: Because Queensland was a pivotal state in the election. 
Mr J.R. QUIGLEY: That is right. That is where Mr Palmer was spending his bucks and directing his preferences, 
and all those seats were cleaned up on preferences. We are saying that is fair enough. People can go out and 
preference who they like. In Western Australia, the rule will allow someone such as Mr Palmer, for example, to 
spend $10 million. He could come over here and tip $10 million into the campaign. We think that is a huge amount, 
but it is a democracy. All he has to do is stand someone in every seat of the state and every region, and he will get 
$8 million, which is the same as members opposite. Then an organisation can tip in another $2 million. 
Dr M.D. Nahan: He’s really got you guys worried, hasn’t he? 

Mr J.R. QUIGLEY: No, member; he has Western Australia worried. That is why the Leader of the Opposition and the 
member’s party supported the Iron Ore Processing (Mineralogy Pty. Ltd.) Agreement Amendment Bill 2020 last night. 
He has Western Australia worried and that is why the public has been out there, roadside, telling him to get lost. This is 
not personal; this is about the finances of Western Australia. The member was a previous Treasurer and he knows that. 
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Dr M.D. Nahan: I thought you were talking about the electoral funding bill here. 
Mr J.R. QUIGLEY: I am talking about the Electoral Amendment Bill 2020. I am saying that any billionaire could 
come over here and spend more money than I could dream of at the election. 
Mr R.S. Love: It might be a resident billionaire. 
Mr J.R. QUIGLEY: It might be a resident billionaire. We have a lot of them over here now because of our mining 
industry and our technology industry. It could be anyone. We are saying that the bidding warfare has to be capped 
at some point. That is why we have come up with a figure of $125 000 per seat. How did we arrive at that figure of 
$125 000 per seat? It is set out in the document that I tabled—“Explanation of the Justification of the Expenditure 
Caps in the Electoral Amendment Bill 2020”. That is way over the average of $50 000 per seat that was spent at 
the last election. What is it? It was $4.5 million for the Labor Party and just under $5 million for the Liberal Party. 
When we bust that up, it is way less than what we have allowed for in this bill. 
I now refer to the actual capped figures on page 2 of this document. Please bear with me while I find it. I am sorry, 
I cannot find it, but it is way less than $125 million. We will be going into consideration in detail so I will come 
to that figure in consideration in detail. It is way under $125 000 per electorate. 
On page 2, the combined total expenditure for all political parties at the 2013 general election was $8.8 million. 
Under this bill, we are allowing for expenditure of $8.1 million per party. In 2013, all the candidates combined 
spent $8.8 million on the general election. We are giving that much headroom. The combined party spend in 2013 
was $8.8 million and under the scheme being put before the Parliament now—that is, $125 000 per electoral 
district, for the 59 districts plus $125 000 for each of the six regions—each party will have $8.1 million. In 2013 
the total general election spend on the election was $8.8 million and in 2017 it was $11.3 million. But if we add 
up the $8.1 million that will be available for each party, the total expenditure on the general election will be way 
in excess of that. We are being given so much headroom that there should be no burden on any political party—
none. On top of that, we are legislating that there be CPI increases. There will be no fundraising and expenditure 
warfare, but CPI increases so it can stay tracking the same. 
Members of the opposition should welcome this bill. The Chamber of Minerals and Energy will not be able to pick 
on the next Nationals member and punt him out of the Parliament. A union will not be able to spend $4 million 
like the Chamber of Minerals and Energy did. Do they ever? If we look at this table, there will be no way it could. 
I turn now to page 11 and to 2013 when the unions combined and made their donations through UnionsWA—that 
is, 14 unions affiliated to UnionsWA. At this stage of the night, I need a calculator. I have to divide $602 499.07 
by 14, which equals $43 035.65 for each union. There is none of this $2 million nonsense—the argument of a straw 
man—but a mere $43 035 per union. Opposition members should welcome this bill. It is not an assault on 
democracy. It will keep a rein on expenditure warfare. 
I hope members will not be insulted at this time of the evening by my going through in detail the presentation of 
each of the opposition members who have spoken thus far. We will be going into consideration in detail and I am 
sure that members will want to address the points that they raised in their contributions to the second reading. 
However, I had to address the thrust of the combined contribution of members sitting opposite that this bill would 
load the magazine, load the coffers full of money friendly to the Australian Labor Party and tilt the scales of 
democracy massively in the favour of the government. The fact of the matter is that there have been complaints 
that we would end up as a one-party state. That was one member’s contribution—that if we keep on going like this 
and do this, we will end up with a one-party state. We may end up in a one-party state if the opposition does not 
get with it and listen to the public. It will be wiped out. Look at what it has done, for example, with corruption in this 
state. It blocked the reappointment of Mr McKechnie, QC, because he was investigating the “Black Hand Gang”. 
Western Australia could end up a one-party state. I would hate that, because good government requires a virile 
opposition to hold the government to account. But we do not have one. We have one or two members sitting 
opposite who have a go at that function. There is one or two in the National Party—that is it—in addition to one 
or two in the Liberal opposition. 
It is a much more testing time for the government when the opposition does its homework. It is not a question of 
electoral expenditure that has so many people sitting on the government benches; it is a question of policy settings, 
but by putting a cap on how much an individual can spend on an election, rather than mandating how much 
someone must spend on an election, cannot tip the scales of justice or democracy. Opposing this means that the 
Liberal Party and the Nationals WA want to have the gate wide open for unlimited expenditure, converse to what 
they are actually putting in the fear campaign before this Parliament. 
Opposition members want a situation in which an organisation, be it a union, a chamber of commerce, a billionaire 
or anyone, can spend unlimited. That is not right in a democracy, especially when a disparity is fast occurring 
between some sectors of the community and others in terms of income, be it corporate income or small business 
income, which is completely different from corporate income. We just want a permitted level of sensible expenditure 
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and not a free-for-all. Where is the sin in that? There is none. As I said, the only thing that the opposition can do 
is mount the argument of a straw man and launch a fear campaign, through the media or some other channel, in 
the hope that the community will be sucked into believing that this bill is about tipping democracy in a certain 
direction. It is not. 
We know from this explanation I hold here, which the High Court required to be placed before Parliament and 
which has been tabled, that there is a rational explanation saying that $2 million a person is enough and $125 000 
per electorate is enough. With those remarks, Madam Acting Speaker, I shall conclude my second reading speech 
in reply. 

Division 
Question put and a division taken, the Deputy Speaker (Ms L.L. Baker) casting her vote with the ayes, with the 
following result — 

Ayes (31) 

Ms L.L. Baker Mr W.J. Johnston Mrs L.M. O’Malley Mrs J.M.C. Stojkovski 
Dr A.D. Buti Mr D.J. Kelly Mr P. Papalia Mr C.J. Tallentire 
Mr J.N. Carey Mr F.M. Logan Mr S.J. Price Mr D.A. Templeman 
Mr R.H. Cook Mr R.S. Love Mr J.R. Quigley Mr P.C. Tinley 
Ms J. Farrer Mr M. McGowan Mr D.T. Redman Mr R.R. Whitby 
Ms J.M. Freeman Ms S.F. McGurk Ms C.M. Rowe Ms S.E. Winton 
Mr T.J. Healy Mr S.A. Millman Ms R. Saffioti Mr D.R. Michael (Teller) 
Mr M. Hughes Mr Y. Mubarakai Ms J.J. Shaw  
 

Noes (8) 

Dr D.J. Honey Mr S.K. L’Estrange Ms L. Mettam Mr D.C. Nalder 
Mr Z.R.F. Kirkup Mr W.R. Marmion Dr M.D. Nahan Mr A. Krsticevic (Teller) 

            
Pairs 

Mrs M.H. Roberts Mr P.A. Katsambanis 
Mr D.T. Punch Mr K.M. O’Donnell 
Mr M.P. Murray Mr J.E. McGrath 
Ms A. Sanderson Mrs A.K. Hayden 
Mr B.S. Wyatt Mrs L.M. Harvey 

Question thus passed. 
Bill read a second time. 
Leave denied to proceed forthwith to third reading. 

Consideration in Detail 
Clause 1 put and passed. 
Clause 2: Commencement — 
Mr Z.R.F. KIRKUP: I understand the bill has been declared urgent, and so I am keen to understand why the 
government decided that this was an urgent bill and how that relates to the commencement date?  
Mr J.R. QUIGLEY: The reason it was declared an urgent bill is there is a provision in the bill that the capping will 
start on 1 October, so that gives us October, November, December, January and February—five and a half months. 
Otherwise, someone could spend a huge amount in the lead-up to Christmas and it all be rendered nugatory, 
because all the money could be spent in the lead-up to Christmas; people could go out and prepay ads and all this 
in November or December. It was a policy decision to have the bill effective from 1 October. Bearing in mind it 
will be effective from 1 October, that only gives us barely six weeks for its passage through this Parliament. When it 
gets to the other place, I fully anticipate that it will be a slower process than it will be in this chamber, because we do 
not have the time limitations and the committees and all that sort of thing. Therefore, to get this going by 1 October, 
it was declared an urgent bill. It is nothing to do with COVID; it is just to make sure it is all bedded down by 
1 October for the forthcoming election on 13 March 2021. 
As to the second part of the member’s question, the coming into operation, clauses 1 and 2: it is pretty standard that 
short title and commencement come into operation upon assent, and the rest of the bill the day after assent; that is 
fairly normal. The Governor signs it. On that day, he cannot say that people who have made an expenditure before 
the Governor signed it but on the same day are in breach of the legislation. It has to come the day after His Excellency 
has signed the law and copy of the bill. 
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Mr Z.R.F. KIRKUP: Why was the date of 1 October chosen as that commencement date? 

Mr J.R. QUIGLEY: There is a policy decision. As I said, it is an arbitrary decision that had to be made. We could 
have said 1 January but, as a policy matter, we regarded that as too proximate to the election; so, how far do you 
wind it back? We wanted to bring it as far back as we can, but allow sufficient time for this Parliament to consider 
it. We think that the six weeks between now and 1 October is sufficient time for this Parliament to adequately 
examine the bill, which is happening tonight. It also aligns with New South Wales, which has brought in expenditure 
caps as well, so that there will be consistency as far as possible, but we wanted to allow six weeks for this Parliament 
to consider it. 
Mr Z.R.F. KIRKUP: I appreciate, Attorney General, that the government made a policy decision of five and 
a half months. Why was it not five directly? Why was it not six? Is this because the government wanted to pressure 
Parliament into getting this bill proceeded through the Legislative Assembly without any scrutiny or interrogation? 
Mr J.R. QUIGLEY: No, no, no! I could not get to my feet fast enough to rebut the suggestion that we would be 
doing anything like that. As the member knows, Parliament has been very heavily occupied with COVID-related 
bills. For the Parliamentary Counsel’s Office and the State Solicitor it has been a very heavy workload, and things 
have had to be stepped out in sensible order. We think that a six-week period in this Parliament to consider legislation 
that has 25 clauses spread over 22 pages should be ample sufficiency, and if it gets referred to a committee in the 
other place, then there should be ample time for a report on that as well, and for that to be considered. Certainly not. 
The member for Dawesville would not think I would come in here and try to pressure the Parliament, would he? 
Mr Z.R.F. KIRKUP: Of course, Attorney General; I would never make such an assertion, but of course I cannot 
doubt the motivations of the government more broadly, or, indeed, the minister that represents the Attorney General 
in the other place. The obvious concern I have is that we have a bill before us which fundamentally changes the way 
that we would like to do democracy in Western Australia. It is a significant change. Of course, the Attorney General 
is introducing what he says is 25 clauses over 22 pages. There are significant issues with the time it will take the 
Parliament to review those. Five and a half months seems like an unusual policy decision. It was not six; it was 
not five. I appreciate the suggestion that it was meant to align with New South Wales, but I am not entirely certain 
that that has any role to play in the Western Australian general election. I am curious as to why, again, there was 
a decision of five and a half months taken before we decided to commence. 
Mr J.R. QUIGLEY: Point taken. The decision had to be made for a start date somewhere, and a policy decision 
had to be made. What sort of a buffer do we put in there in advance of the election? We think 1 October is reasonable. 
It has been on the notice paper since before the winter recess, and briefings were held for all parties over the winter 
recess. It was on the notice paper before the end of June, and briefings were held in the six-week winter recess, so 
the parties had sufficient time to mull this over, and now we are in the first week back. Although we are only on 
Thursday, I feel as though we have been back for a month. The workload has felt like that. Six weeks in the 
Parliament, plus six weeks’ notice before the Parliament resumed, plus briefings. I always go back to Great Britain. 
If Boris can take the United Kingdom out of Europe in 12 months, we must be able to deal with this in 12 weeks. 

Division 
Clause put and a division taken, the Deputy Speaker (Ms L.L. Baker) casting her vote with the ayes, with the 
following result — 

Ayes (29) 

Ms L.L. Baker Mr W.J. Johnston Mr P. Papalia Mr D.A. Templeman 
Dr A.D. Buti Mr D.J. Kelly Mr S.J. Price Mr P.C. Tinley 
Mr J.N. Carey Mr F.M. Logan Mr J.R. Quigley Mr R.R. Whitby 
Mr R.H. Cook Mr M. McGowan Ms C.M. Rowe Ms S.E. Winton 
Ms J. Farrer Ms S.F. McGurk Ms R. Saffioti Mr D.R. Michael (Teller) 
Ms J.M. Freeman Mr S.A. Millman Ms J.J. Shaw  
Mr T.J. Healy Mr Y. Mubarakai Mrs J.M.C. Stojkovski  
Mr M. Hughes Mrs L.M. O’Malley Mr C.J. Tallentire  

 

Noes (10) 

Dr D.J. Honey Mr R.S. Love Dr M.D. Nahan Mr A. Krsticevic (Teller) 
Mr Z.R.F. Kirkup Mr W.R. Marmion Mr D.C. Nalder  
Mr S.K. L’Estrange Ms L. Mettam Mr D.T. Redman  

            

Pairs 

Mr B.S. Wyatt Mrs A.K. Hayden 
Mr M.J. Folkard Mrs L.M. Harvey 
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Mr M.P. Murray Mr J.E. McGrath 
Mrs M.H. Roberts Mr K.M. O’Donnell 
Ms A. Sanderson Mr P.A. Katsambanis 

Clause thus passed.  
Clause 3 put and passed. 

Clause 4: Section 4 amended — 

Mr D.T. REDMAN: This looks like a very simple clause. It relates to the definition of “Australian citizen”. The 
definition of “Australian citizen” is very important in this bill. If I receive a donation from someone who is not an 
Australian citizen or, indeed, a resident or a person who has a business with an ABN—this clause relates to one aspect 
of that—I am breaking the law and I could be subject to a fine. What do I need to do to satisfy myself that someone 
is an Australian citizen? 

Mr J.R. QUIGLEY: The responsibility lies with the party secretary. All the donations that a member receives have 
to go to the party and that person would have to assure the party that it is not a foreign donation. The party secretary 
then signs off that it is not a foreign donation. The party secretary will ensure that there are no foreign donations. 

Mr D.T. REDMAN: I happen to make the decision that I am going to break away from the Nationals WA and become 
an Independent. I do not have a party secretary but I am still very keen to run in the seat of Warren–Blackwood. 

Dr M.D. Nahan: There are options. 

Mr D.T. REDMAN: I know there are options. What do I need to do to demonstrate that someone donating to me 
is an Australian citizen? 

Mr J.R. QUIGLEY: The member should sign a form that it was not a foreign donation and that none of the 
donations were foreign donations. The member does not have to look at his passport. If the member is satisfied 
that he is not receiving a foreign donation and he has an honest and reasonable belief that it is not a foreign donation 
under section 24 of the Criminal Code, he would be sweet because his defence is an honest and reasonable, but 
mistaken, belief in fact. He would be inquiring and assuring himself that the person he is receiving the donation 
from is a resident of Australia, at least, or an Australian citizen. 

Mr D.T. REDMAN: As the Attorney General just described in his response, if I get a bunch of donations as an 
Independent running for a particular seat, those donations come in, they get put into an account and I use them to 
expend against my campaign. All I have to do is sign a form to say that to the extent of my belief, they are not 
foreign donations, and that is satisfactory to the laws that the government is laying out here that I am not breaking 
the law. 

Mr J.R. QUIGLEY: That is correct. The member would have to have a reasonable belief that he is receiving the 
donation from an Australian resident. 

Mr D.T. Redman: I am not talking about an Australian resident. 

Mr J.R. QUIGLEY: Okay—an Australian citizen. The member would have to be satisfied with that. If someone 
came into his office and they could speak only Belarusian or some foreign language, the member has to take 
reasonable steps to assure himself that the person is Australian. It is not a big deal. We are not setting up a barrier 
here. We just do not want overseas residents and foreigners tipping the balance in a Western Australian election. 
I do not think anyone would cavil with that. The member is not the immigration office or the office at the airport 
checking all their papers. The member has an honest and reasonable belief. Someone may take him on—for example, 
the member for Riverton. I know that a lot of Chinese people live in Booragoon. Most of them are very erudite, 
well-educated and speak our language fluently. If someone came in and they could not speak a word of English, 
the member would want to ask whether they are an Australian citizen or a permanent resident. I am sure that the 
member for Riverton will interrogate me further on that. 

Mr D.T. REDMAN: Just by extension to that, the Attorney General said at the start that if I were a member of 
a party, which I am, and the secretary of the party signs off that the donor is not a foreign citizen, does the same 
principle apply if they simply sign a form—this is the secretary of the National Party of Western Australia—that 
to the best of their knowledge no-one has made a donation who is not an Australian citizen? Does that satisfy the 
case of a party secretary? 

Mr J.R. QUIGLEY: Yes, because the party secretary will not want to be prosecuted. The party secretary will 
want a declaration or something signed by the party member or the chairman of the fundraising committee or 
whatever. I have a little fundraising committee that tries to organise a dinner or two here and there. The people 
attending are Aussies, so it will get transferred down the line so the party secretary will have to be in receipt of 
something from that member’s seat or that member’s little committee that the people who made a donation were 
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Australians. We are not trying to set barriers too high here. We want our democracy to flourish and work. All that 
members have to do to satisfy the test in the Criminal Code, which is a defence to any offence or allegation of an 
offence in Western Australia, is to have an honest and reasonable belief that the person was an Australian citizen, 
if it is that category of person. It has to be honestly held and it has to be based on reasonable propositions, otherwise 
any prosecution of the member will just crumble.  

Dr M.D. NAHAN: The proposed section says “Australian citizen”. Does that include permanent residents? 

Mr J.R. QUIGLEY: We will get to that, member, but yes. Clause 13 inserts proposed section 175RA, “Gifts not 
to be received from foreign donors”. Proposed section 175RA(1)(a)(ii) states — 

an Australian resident as defined in the Social Security Act 1991 (Commonwealth) section 7(2); 
Dr M.D. NAHAN: Just to clarify: clause 4 amends the act and we later define “Australian citizen” to include 
Australian residents? 
Mr J.R. Quigley: Yes. 
Dr M.D. NAHAN: I will explore this a bit, as it is particularly relevant to me. I have an electorate with a large 
number of migrants. They often provide funding to political parties of every persuasion, collectively. I will pick 
up on a Tamil association. There are actually five Tamil associations. 
Mr J.R. Quigley interjected. 
Dr M.D. NAHAN: There are Tamil associations. 
Mr J.R. Quigley: I know the Tamil; they are lovely people. 
Dr M.D. NAHAN: There are five Tamil associations, so I am not picking on any one of them. They collect money 
together, then they donate to the Labor Party or my party—or, more importantly for them, candidates. I know that 
some of them are not citizens or permanent residents. 
Mr J.R. Quigley: Do not take the money from them. 
Dr M.D. NAHAN: We are not against the intent of this clause. I thought I made that clear in my contribution to 
the second reading debate. 
Mr J.R. Quigley: You did. 
Dr M.D. NAHAN: We need guidance on this complication. I am not running at the next election, so it is not an 
issue for me, but I can guarantee members that there are people in those groups who participate in the democracy 
but who might not meet the definition of an Australian citizen. I do not know; my party and the Attorney General’s 
party do not vet them. The Labor Party got in trouble because of a dinner amongst some Chinese donors about 
a year or so ago. An Aldi bag of money was proffered and the person who aggregated that fibbed about the source 
of the money. It turned out that it breached the electoral code in New South Wales and that most of the money came 
from a property developer who was banned. That is a salacious story. We do not have that. This is a complication 
that we are going to have to address because, in all honesty, if a member of a Tamil association came to me with 
a donation that everyone donated to, I would not know who donated and I would have to say that one or more of 
those people are not Australian citizens under this legislation and I could not take the money. 
Mr J.R. QUIGLEY: I go back to section 24 of the Criminal Code: an honest and reasonable, but mistaken, belief 
in fact. If someone came along with a bag of money on behalf of an association, is the candidate satisfied, honestly 
and reasonably, that the source of that funds is an Australian citizen or Australian resident? They would want to 
ask where it came from. If the candidate could not demonstrate to a court their belief that it had come from an 
Australian citizen or resident, they would be pinged. They have to show a reasonable basis for their belief. In the 
case that the member has described, in which someone has come along with a great big bag of money and said, 
“There is my donation”, they would be hard pressed to go to a court and say, “I had reasonable belief that this was 
all from Joe Blow, who is a citizen.” A candidate would have to make an inquiry and have to demonstrate that 
their inquiry was reasonable and that they honestly held the belief. 
Dr M.D. NAHAN: Let us talk about what a donation is. I go to a function held by an ethnic organisation. Many 
people there are new migrants. If I look around, I see that some of them are probably not citizens yet. They might 
be international students or business people on business visas who might be residents but not permanent residents; 
they do not have access to social security. I put on a fundraiser and they show up. Is that a donation? To be clear, 
they are not just paying for the meal. They are paying a bit more; therefore, I make money off it, net of costs. 
I could draw people in, particularly from the business sector and international students, to other functions when 
we bring in foreign nationals and residents who are in Australia on a temporary basis. 
Mr J.R. QUIGLEY: Fundraisers are dealt with separately from gifts. The definition of “gift” is defined under 
section 175 of the Electoral Act and states — 
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means any disposition of property made by a person to another person, otherwise than by will, being 
a disposition made without consideration — 

So if someone goes to a fundraiser to buy their dinner, there is consideration — 
in money or money’s worth or with inadequate consideration, and includes the provision of a service 
(other than volunteer labour) for no consideration or for inadequate consideration, but does not include 
an annual subscription of not more than $200 paid by a person to a political party or to a division of 
a political party in respect of the person’s membership of the party or division; 

That covers the situation of a fundraiser. We are talking about gifts. 

Dr M.D. NAHAN: What happens if I have a fundraiser and I auction off things? What if I auction a bicycle, as 
an example? 
Mr D.R. Michael: A signed copy of your first PhD! 
The ACTING SPEAKER: Member for Balcatta! 
Dr M.D. NAHAN: That would be a big one; I would get thousands for that—it is priceless. In that one, I predicted 
we would have trouble with the Grants Commission, but nonetheless. 
Mr J.R. QUIGLEY: The person who gives the bicycle to the fundraiser is giving a gift. The person at the 
fundraiser who then bids for it is not. That is an exchange of money for consideration. But the person who donates 
the bicycle is giving a gift. The candidate has to ensure that the donor who is giving the bicycle falls within the 
definition of Australian citizen or Australian resident. 
Dr M.D. NAHAN: I am glad that was not the case in the past, because people were giving me donations of paintings 
that I auctioned off and I am sure some of them were not Australian citizens. I did not get very much money for the 
paintings, but nonetheless. We are not arguing against the intent of it, but when restrictions are put in, complications 
arise. I can assure the Attorney General that many of my colleagues, and me, and many of his colleagues, will potentially 
need advice on this because we have not had to focus on this matter before. The intent here is to make sure powerful 
foreign interests do not pollute or control our political process. The people I am concerned with are not controlling my 
issues or anybody else’s; they are just participants, and many will become citizens. That is good; we want them to 
participate in the political process as soon as they can. But this is a complication that will arise when a ban or restrictions 
are put on donations and it permeates down to very small sums of money and the individuals who are participating. It 
will also need to be communicated to a range of community groups. As the former Minister for Citizenship and 
Multicultural Interests, I went around and actively encouraged new migrants to get involved in the political process, 
because that is what they need to do. But this is a complication, so it needs be communicated to the public. 
Dr D.J. HONEY: Just a nuance on that, Attorney General: the Attorney General would be aware that in many 
auctions, sometimes people bid very large amounts of money for relatively small items. He would have seen that, 
and I have observed it with auctions. For example, it may be a football, a tie or a bottle of parliamentary wine that 
is worth $20 to $30, but in the auction it goes for $1 000 or $2 000. That might not be an everyday event, but it is 
not unusual for that to occur at an auction. Let us say that the person bidding for it is a foreign national. Do we have 
to characterise that as a foreign donation? 
Dr M.D. Nahan interjected. 
Dr D.J. HONEY: I know. Let us say that the $30 bottle of wine is donated by a member of Parliament, but a foreign 
national bids $2 000 for it—sometimes people do that; they get in a bidding war just for prestige or whatever. 
I will say that particularly at some of the ethnic events I have been to that that has been very much the case. 
Mr W.R. Marmion: Especially if it has your signature on it! 
Dr D.J. HONEY: It is mine, of course; that goes without saying. But I could not compete with the Attorney General! 
Mr J.R. QUIGLEY: It is not a gift. We are talking about foreign nationals. We are talking about citizens and all 
that. It is not a gift. That is the beauty of an auction, is it not? It is what the market is willing to pay and the 
circumstances in which they are willing to pay it, but it is not a gift by a foreign national. If a foreign national 
starts bidding silly amounts, it will get knocked down to him for whatever the price is in front of the next bidder, 
but they are not donations or gifts. It is income from a public auction. 
Dr D.J. HONEY: Further to that, and this relates a little to the comments I made during the second reading debate: 
what if a high-wealth foreign national gives half a million dollars to a political lobbyist and says, “I want you to 
pursue my causes”? That Australian citizen then owns that money and proceeds to distribute it to other people. Is 
there any sort of requirement on that in terms of traceability? That could be a very clear way that foreign donations 
could potentially get around this, subject to the answer that the Attorney General gives me. But I will say that there 
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are a number of high-wealth individuals in organisations outside of Australia who gift money to Australian 
political organisations that then use that money in campaigns. 
Mr J.R. QUIGLEY: It is covered by section 175 of the Electoral Act. This provides that the gift is made on behalf 
of the members of an unincorporated association and it asks for the name of the association and the names and 
addresses of the members of the association. If the gift is purportedly made out of trust—that is, a person is giving 
someone money on trust to give to a political party—it asks for the names and addresses of the trustees of the trust 
fund, the title or other description of the trust fund or the name of the foundation, as the case requires, and, in any 
other case, the name of the person who made the gift. It will be the name of the person who made that gift. 
Dr D.J. HONEY: That is when it is done on trust. Perhaps they just like the cut of a person’s jib. They might think, 
“This is the sort of person I like and I know that they’ll use that money for the right sort of purpose, because that 
is the sort of person they are. That is the sort of person I care about.” 
Mr J.R. Quigley: That is trust. 

Dr D.J. HONEY: I gave the example before of the Pew Charitable Trusts. I am not picking on Pew. I met people 
from Pew and they are charming and passionate about their interests. But I was told—I do not know if this is 
a fact—that Pew gets up to $12 million from the United States every year and distributes that money to other 
organisations in Australia that are actively engaged in political influencing and campaigns. Will that be prevented 
under this legislation or will that be allowed to occur? 

Mr J.R. QUIGLEY: Clause 4 provides a new definition of an Australia citizen. There is an onus upon the political 
party and the candidate to be satisfied that the donation is coming from an Australian citizen or a resident. We are 
talking about clause 4. 

Dr D.J. HONEY: Yes, but it is an important point. Again, it is lopsided in terms of its ultimate impact, but in 
one case we are talking about someone who, on their own volition, spends money on campaigns directly, but money 
also comes in through other individuals or organisations and it is still not clear to me whether that is prohibited. 
I am not picking on the Pew foundation because it has a particularly bad reputation; it is just an example that I am 
aware of, and it gives money, and the corollary of that as an individual—there are also overseas individuals who 
put money into politically active groups in Australia to use that money in campaigns. I am trying to get some 
assurance on whether that sort of activity will be captured by this bill. 

Mr J.R. QUIGLEY: I have to be satisfied that the money he or she received came from an Australian citizen as 
defined in section 4 of the legislation. 

Dr M.D. NAHAN: What happens if a foreign country gives a gift to a politician, not for campaigning purposes, 
but to tour that country? If a payment is made to a politician for political advice or political education or information, 
is that not covered in this legislation? 

Mr J.R. QUIGLEY: That is covered by the parliamentary annual returns and what a member has to declare. 
I think I have to do it every August or September. It would be covered by that, but it is not a donation for the 
campaign. If someone gives me a trip to Paris—please!—I have to declare it. 

Dr M.D. Nahan: How are you going to get there? 

Mr J.R. QUIGLEY: I would have to take it on credit, that is right, but the member knows what I mean. If someone 
gives me a free trip to wherever, I have to declare it in the Clerk’s office. 

Mr Z.R.F. KIRKUP: Madam Acting Speaker (Ms J.M. Freeman), it is good to see you here tonight. I look 
forward to continuing to work with you well into the early hours of tomorrow! 

Clause 4 provides the definition for an Australian citizen to ensure that only Australian citizens can donate. I assume, 
by exclusion, that anyone else who is not an Australian citizen is barred from donating under this legislation. Is 
that the case? 

Mr J.R. QUIGLEY: This is going to be a long night because that is not correct, and I have already said that is 
not correct. It is an Australian citizen or Australian resident as defined in section 7(2) of the commonwealth 
Social Security Act 1991. That is the definition contained in clause 4. If they are not an Australian citizen, it also 
includes a resident. It will be a long night. 

Mr Z.R.F. KIRKUP: Sorry, Attorney General, I must have missed that in that case permanent residents are also 
included. Can I assume then that if a person is not a permanent resident, as defined by the Attorney General, or an 
Australian citizen, that they are excluded from donating? 

Mr J.R. QUIGLEY: Yes. The term “Australian resident” is defined in section 7(2) of the commonwealth 
Social Security Act 1991 to mean a person who — 
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(a) resides in Australia; and — 

So that is a conjunctive; they live here — 

(b) is one of the following: 

(i) an Australian citizen; 

(ii) the holder of a permanent visa; 

(iii) a special category visa holder who is a protected SCV holder. 

Mr Z.R.F. KIRKUP: Thank you very much, Attorney General. The Commonwealth Electoral Act defines 
“foreign donor” as — 

(a) a body politic of a foreign country; 

(b) a body politic of a part of a foreign country; 

(c) a part of a body politic mentioned in paragraph (a) or (b); 

(d) a foreign public enterprise; 

(e) an entity (whether or not incorporated) that does not meet any of the following conditions: 

(i) the entity is incorporated in Australia; 

(ii) the entity’s head office is in Australia; 

(iii) the entity’s principal place of activity is, or is in, Australia; 

(f) an individual who is none of the following: 

(i) an elector; 

(ii) an Australian citizen; 

(iii) an Australian resident; 

(iv) a New Zealand citizen who holds a Subclass 444 (Special Category) visa under the 
Migration Act … 

Why is it that the Australian Electoral Commission defines a foreign resident as anyone who does not meet that 
criteria, but in this case, the Western Australian government simply seeks to ensure that it is only an Australian 
citizen, not a permanent resident, as the Attorney General has described? 

Mr J.R. QUIGLEY: It is because different jurisdictions use different definitions and we follow the Victorian 
definition, which is working well. 

Mr Z.R.F. KIRKUP: During the second reading debate, the member for Cannington said, perhaps by interjection, 
that the Western Australian Electoral Commission and Western Australian elections are also governed by the 
commonwealth act. There is obviously a disparity. Both major political parties field candidates in the federal and 
state campaigns. The disparity that the government is seeking to open could create a loophole whereby a foreign 
entity could donate under the state act, which would not otherwise be allowed to occur under the commonwealth 
act. Surely the Attorney General can see that that disparity is a loophole that needs to be rectified in a definition 
that reflects the commonwealth legislation. 

Mr J.R. QUIGLEY: That is false. We follow the Victorian definition, which is defined in the Social Security Act. 
We have our own definition of “foreign donor”, which is in proposed section 175RA(1). The definition of 
“Australian citizen” follows the definition in commonwealth legislation. 

Mr D.T. REDMAN: A fair bit of latitude is being shown in debate on this clause, because we are going into some 
definitions other than the Australian citizenship threshold. As I understand it, there are three requirements—to be 
an Australian citizen, a resident and/or a business, if it is a corporate entity, with an ABN. 

Mr J.R. Quigley: That is correct. 

Mr D.T. REDMAN: The threshold to get an ABN is not terribly high, and the member for Riverton highlighted that 
earlier today. A whole heap of people who are foreign citizens—or foreign entities, whether corporate or otherwise—
could give money to a business that has an ABN, or they could be a member of that business, but as long as the 
donation comes from a corporate entity that has an ABN, that simple threshold will allow them to make a valid 
donation to a political party. 
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Mr J.R. QUIGLEY: If they did not have an ABN or an Australian Company Number, we simply would not know. 
If it was just a business called Joe Bloggs Shoes, we would not know whether Joe Bloggs Shoes was a foreign 
entity. But if it has an ABN or ACN, we would know who owns the business. Once again, if the donation is being 
made through that business, it is the responsibility of the member to ensure that the people who are making the 
donation fall into the categories that are permitted. 

Mr Z.R.F. KIRKUP: How does the Attorney General propose that a candidate would ensure that the person who 
is donating is an Australian citizen? 

Mr J.R. QUIGLEY: It is the same as I explained earlier in the evening. They would have to be reasonably satisfied 
and hold an honest belief that the source of the funds was a person who is permitted—an Australian citizen or 
Australian resident. The recipient of the funds will have to have a reasonable basis for believing that the source of 
the funds—the donor of the funds—is an Australian citizen or Australian resident as defined in section 7(2) of the 
Social Security Act. 

Mr Z.R.F. KIRKUP: Is the Attorney General aware of any database or instrument that would be able to provide 
a candidate with information to correlate their suspicion or reasonable belief that the person is an Australian citizen? 

Mr J.R. QUIGLEY: No, I am not aware of such a database that would be available to members. Obviously, the easiest 
database is the electoral roll itself. Beyond that, it could be a declaration by the donor that they are an Australian citizen 
or Australian resident if the person has reason to believe they are not. There is an onus upon the recipient to hold an 
honest and reasonable belief. The declaration that the political parties make to the Western Australian Electoral 
Commission have to have the name and the address of the donor. That is part of the scheme. 

Dr M.D. NAHAN: We are pursuing the definition of a foreign entity. We note that a local entity is a business that 
has an Australian Securities and Investments Commission number, a regulator number or an ABN. My concern, 
which the minister will share, is that Australian-based community groups have a lot of members and they might 
accumulate funds for political purposes. Will an Australian-registered community group qualify under the 
Australian nature requirement? If it is an Australian-registered non-profit community group, not a business—I do 
not know whether it would be registered; I think it would be registered in the state, but I am not sure—and the 
donations came from the group, would it qualify as an Australian entity donor? 

Mr W.J. JOHNSTON: That is a very interesting question, but it is not related to this clause; it is related to 
a subsequent clause. Clause 4, “Section 4 amended”, inserts the definition of “Australian citizen”. The member is 
asking about corporations and organisations, but this clause is about citizens. I am happy to answer that question, 
but at the right moment. 

Clause put and passed. 

Clauses 5 to 7 put and passed. 

Clause 8: Section 175 amended — 

Dr M.D. NAHAN: I would just like an understanding of how this works. The bill deals with donations on a quarterly 
basis, and I understand that. That is a transaction. This clause deals with expenditure during campaigns. As 
I understand it, measuring for the expenditure cap will start on 1 October prior to the election. Can I just confirm that? 

Mr W.J. Johnston: Yes. 

Dr M.D. NAHAN: That is my understanding. What would happen if the government of the day changed the 
election day from March to some other date? Obviously, this date would be changed. You guys know that the official 
campaign starts when Parliament is prorogued. It starts around February some time, and I think it is a good idea 
that the counting of expenditure will start from 1 October prior to then. Is there a loophole here in the sense that 
an entity could get around the cap, particularly a large entity that is affected by the $2 million cap, by giving the 
expenditure prior to 1 October in the run-up to the campaign? 

Mr W.J. JOHNSTON: That is a good question. Firstly, in respect of the election day, of course in Western Australia 
we have fixed election days. I think there is some very, very small circumstance in which it can be delayed—not 
brought forward, but delayed. We still have the period before 1 October because it is a fixed term. It is the second 
Saturday in March, so we know when the election is. There might be a circumstance—because of the action of the 
act—in which it is delayed, but they are specified in the act already. 

In respect of by-elections, of course it is the day on which the writ is issued. This is about expenditure, not 
donations. Therefore, the circumstance that the member described in which somebody contributed $2 million on 
30 September is not the question; it is the expenditure. The expenditure has to be counted from 1 October to 
election day. 



Extract from Hansard 
[ASSEMBLY — Thursday, 13 August 2020] 

 p5005b-5036a 
Dr Mike Nahan; Mr Peter Katsambanis; Ms Rita Saffioti; Mr Bill Johnston; Mr John Quigley; Mr Zak Kirkup; 

Mr Terry Redman; Dr David Honey; Nahan; Mr Tony Krsticevic 

 [20] 

Dr M.D. NAHAN: In his second reading speech, the minister referred to a very well known campaign by the 
Chamber of Minerals and Energy of Western Australia in respect of the mining tax. The minister said that the cap 
is really targeting, to a large extent, these new ones coming in for specific issues. That party ran a campaign by 
itself. To my knowledge, it did not give donations to either party that was on its side, if you like. For example, can 
a large party—not a political party—spend money before 1 October, prior to an election campaign, in respect of 
an issue that helps a political party? 

Mr W.J. JOHNSTON: It is an interesting question, but the member should think about what is being proposed 
here. This is a cap on political expenditure during a period of time. Of course, that means that expenditure will not 
be capped at other times. Therefore, people can do what they like—subject to the law—and it does not get counted 
in the cap period. A period has to be specified because we are trying to limit it to a period. The member will 
remember the document that was tabled by the Attorney General. A proper reason has to be given because we 
cannot just fetter people’s free speech. We have to give people a reasonable opportunity to have political discourse, 
but we want to cap it during that critical period of the election.  

I will use the “Use Your Power” campaign as an example—a campaign the member for Riverton knows well. The 
“Use Your Power” campaign did not tell anybody that they should vote Labor. But it ran a campaign — 

Dr M.D. Nahan interjected. 

Mr W.J. JOHNSTON: Yes, that is correct; that is the point I am making. In the United States, political action 
committees run parallel campaigns. That is true, there will be parallel campaigns, but for the first time ever we are 
not going to allow unlimited parallel campaigning. This is exactly what the National Party asked for after the 
2017 state election. It said there needed to be a restriction on third party expenditure during election campaigns. 
Its view was that it disturbed the election and led to a result that it did not think was justified, according to its world 
view. I do not necessarily have to agree with the National Party, but that was its argument. We are doing exactly what 
the National Party said should be done. It might say that we are not doing it the way it wants—I accept that—but 
we are doing exactly what the National Party said. We are even doing what the Liberal Party called for effectively 
because it attacked the “Use Your Power” campaign as being an extension of the Labor Party. I do not agree, but 
that was its view. We are doing exactly what we have been asked to do. 

Mr D.T. REDMAN: I refer to “capped expenditure period”. Can the minister provide some clarity on when and 
what starts and when and what finishes? Let us say I booked a heap of television ads for November but I happen 
to pay the bill for them in August. I have expended money in August, but the activity is coming out in November. 
Is that subject to this expenditure cap? At the other end of the campaign, activities may have occurred that I have 
committed to in a contract but I do not need to pay the bill until we get to the end of the month, which may well 
be post the election. What are the definitions of expenditure in that defined time? 

Mr W.J. JOHNSTON: That is a great question. I can assure the member that it is when the expenditure is 
incurred, not when the payment is made. I will give an example. The bill is paid in August and the ad goes to air 
in November. That is in the capped period and therefore that expenditure is a capped expenditure. 

Mr D.T. REDMAN: “Capped expenditure period” will be defined under section 175 of the act. I refer to paragraph (a) 
on page 3 of the bill. Will there be an alignment also with the eligibility for election funding? I think there is election 
funding in that period. Is there an alignment with that? 

Mr W.J. JOHNSTON: Yes, because the parties are reimbursed their electoral expenditure. Clearly, if it is in the 
capped period, it is electoral expenditure. 

Mr D.T. REDMAN: The first day of October is coming up; the Attorney General intends to get this legislation 
through and the parties can spend whatever they like until then on campaigning, as long as the activity of the 
contract occurs before 1 October. That is the threshold as to what fits. The minister has nodded. 

Mr W.J. JOHNSTON: Yes; good question. That is exactly right. I would make the point that the great thing in 
politics is that we never know what is going to happen until the day. The period 1 October until 13 March, or 
whatever it is, is a long time. Expenditure in September 2020 probably will not have a huge impact on the vote in 
March 2021. 

Mr D.T. REDMAN: On occasions, commitments to time slots and so on are made; therefore, there is a schedule 
of dollars for a contractor. As the election campaign goes on, things change. Some of that is pulled out because 
a party is not going to do it. I am assuming that after a refund, that is able to be taken off the capped expenditure. 
The answer is yes; the minister has nodded. 

Mr W.J. JOHNSTON: Yes, absolutely. 
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Dr M.D. NAHAN: The minister will probably know the answer to this question. Let us take two examples: 
the electricity campaign and the CME campaign. How are those campaigns defined, for the purposes of this bill, 
to limit their expenditure? 

Mr W.J. JOHNSTON: The Western Australian Electoral Commission is the principal enforcer of this. It is aimed 
at whether the expenditure is designed to influence people’s opinions during the period. The commission will 
make a decision. There is the famous case in fundraising and disclosure, not in capped expenditure, of the 
Greenfields Foundation. It was an associated entity of the Liberal Party and would not provide a return. The AEC 
pursued it through the courts for many years to make it disclose the source of its money. The commission is 
independent of government and will make those decisions. 

Mr D.T. REDMAN: On page 4 of the bill, proposed section 175(4) includes a definition of “electoral expenditure”. 
It refers to the nature of expenditure that incurs a contribution to the threshold that will be put in the act. All members 
of Parliament have just seen the Salaries and Allowances Tribunal determination for their salaries and allowances. 
It really sharpens the point, and rightly so—it has my support—about what will be electoral allowance expenditure. 
As the minister knows, we all get an electoral allowance to expend over the course of being a member of Parliament. 
If a cost is incurred during this period from 1 October until the election that meets the definition of our electoral 
allowance requirements, is it reasonable to assume, therefore, that that does not contribute to the threshold proposed 
for political campaigning?  

Mr W.J. JOHNSTON: Interestingly, this definition is very similar. We are not amending it much from what is 
in the existing act. As a former state secretary, I used to be the agent for every Labor candidate and would have to 
report on the party’s and the candidate’s expenditure. It was one of the things that made me most nervous because 
many times we trusted that the candidate was telling the truth, which is a struggle sometimes. These expenditure 
categories are in existing, well-understood law. It may be that there is an expenditure that has a dual purpose. I will 
use myself as an example. I have an advertisement outside my office across the road on Albany Highway that 
everyone can see. It is up there all the time but it does not say “vote Labor”, it says that Bill Johnston’s office is over 
there. That is a dual expenditure. 

Mr D.T. Redman: So would that be subject to declaration? 

Mr W.J. JOHNSTON: I would certainly encourage people to declare that type of expenditure as political 
expenditure but it will be the commissioner who will decide whether or not it is political expenditure. I encourage 
people to be as transparent as possible on their electoral expenditure. If there is a chance that it could be seen as 
electoral expenditure, they should absolutely declare it. 
Mr D.T. REDMAN: I imagine that a fair bit of guidance will be needed for this. From time to time, I put out 
a newsletter. A newsletter that is timed just before the election will probably be a better investment than issuing a couple 
of newsletters six or eight months prior to the election. That is standard practice of what happens in an electorate. 
The minister is now saying that it would be smart on my part to include the cost of that as an electoral expense. 
Mr W.J. JOHNSTON: No, I said it would be the commissioner’s decision, but as an individual I would always 
err on the side of caution. 
Mr D.T. REDMAN: One of the things that I raised in the second reading debate was the implication of getting 
guidance and support from the Electoral Commission when managing what will be another layer of complexity 
during these very difficult times. I do not know anyone who wants to get it wrong; we want to get it right. Will 
resourcing be allocated to provide guidance? Can I call someone and say, “This is what I intend to. Is that in or 
out, as it applies to the threshold?” Given that a number of parties will be accountable, will support be provided to 
those members of Parliament who will be managing this issue? 
Mr W.J. JOHNSTON: The commission already provides advice and assistance to political parties, and that 
will continue. 
Dr M.D. NAHAN: In my own circumstance, after October I will not contest the election but there is a candidate 
for the Liberal Party. Most of my expenditure will be routine up until that time. I might do something, although 
I have nothing planned. During that period, will my expenditure be captured as expenditure for campaign purposes? 
Mr W.J. JOHNSTON: Yes. If the member’s expenditure meets the definition of the Electoral Act, it will be 
covered by the act. 
Mr Z.R.F. KIRKUP: The definition of “specified amount” is that it means $1 000. I note that most other figures 
that concern caps and the like have consumer price index increases embedded in them. Unless I am wrong, why 
has the government not included CPI increases for the specified cap amount of $1 000? 
Mr W.J. JOHNSTON: This is the disclosure threshold, which is a different issue. This is about the income for 
a political activity, so for a political party or candidate. At the moment, the disclosure threshold in the state act is 
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$2 500. The point is that the member’s party, my party and, I assume, the National Party, are registered under both 
state and federal acts. At the moment, the legislation says that our parties, upon completing their return to the AEC, 
are deemed to comply with the state act. Even though the threshold in the federal act is now $14 000 or whatever, 
to be deemed compliant, the parties will have to disclose the amount based on the state act; compliance will no 
longer be deemed under the federal act. At the same time, exactly as we said during the election, we are reducing 
the threshold from $2 500 to $1 000. 
Mr Z.R.F. KIRKUP: The only reason I said $2 300 earlier is that the WA Labor Party’s policy says $2 300, so 
my assumption was that a CPI increase was embedded within the existing legislation. Why has the government 
taken out the CPI increase? 
Mr W.J. JOHNSTON: That is a government policy decision, but do not forget that, because it is reported quarterly, 
there might be occasions when an entity does not disclose the amount. We are trying to get the level of disclosure 
requirement down as low as possible. When I first started as the assistant secretary of the Labor Party, I was already 
the registered officer. I was the registered officer of the Labor Party for a decade, and I can tell members that when 
I started, the disclosure threshold was $1 500. That amount increased only after John Howard became Prime Minister. 
I do not think that the $1 000 threshold is particularly unreasonable. It means that a lot of people will be able to see 
how parties are funded. At the moment, some parties disclose only one or two payments. It is ridiculous under the 
current system. This will make it much more transparent and no-one will be able to say that anyone is hiding anything. 
Mr Z.R.F. KIRKUP: Thank you very much, minister; I appreciate that response. I am curious about the policy 
decision. I appreciate that it is the decision of government. The government has allowed for CPI increases for the 
expenditure cap but not for the amount that has to be disclosed. I appreciate that even during the Howard government 
it was a very small amount. I cannot believe that it is up to $14 000 now. Obviously, it has continued to increase 
quite significantly. However, by virtue of inflation, $1 000 will become a relatively small amount. 
A member interjected. 
Mr Z.R.F. KIRKUP: I do not know whether it will become negative, but that will be a relatively moot point in 
10 years because $1 000 will be worth much less compared with its value in 2020. Why has the government chosen 
to cap CPI increases on the expenditure caps but not on the disclosure amount? 
Mr W.J. JOHNSTON: The government believes that this is the appropriate approach. The future member for 
Dawesville, when she becomes the relevant minister, can change it. 
Clause put and passed. 

Point of Order 
Mr D.T. REDMAN: Can I ask for a favour? When we get to the clauses, you are very fast on the turnover. I have 
a couple of clauses to speak on and need to make sure that I can catch them. Would it be possible to slow down? 
The ACTING SPEAKER (Ms J.M. Freeman): Did the member want to speak further to clause 8? 
Mr D.T. REDMAN: No, I do not. 

Debate Resumed 
Clauses 9 to 11 put and passed. 
Clause 12: Sections 175N and 175NA replaced — 
Mr D.T. REDMAN: This provision basically carves out any donations and so on that might have been made in 
the context of a federal campaign. If I look in our secretariat—it may be the same as the Labor Party’s secretariat—
we have a bunch of items that come in during state and federal campaigns in the form of donations, some of 
which are fairly expensive, such as memorabilia with quite a high value. I am sure that type of item would reach 
the $1 000 threshold. If we are getting those items in the context of a federal campaign and they are repurposed at 
a later date for a state campaign, how will that be treated? 
Mr W.J. JOHNSTON: It will be necessary for political parties to keep a clear accounting system to separate, not 
administrative expenses, but campaign expenses related to the commonwealth Electoral Act. The parties will need 
a procedure to demonstrate the effectiveness of the separation. Again, the commission will enforce that.  
Mr D.T. Redman: I take it from your response, while you are still on your feet, that if you do get a federal donation, 
but do not use it, it may or may not reach the threshold for federal declaration, but if you repurpose it for a state 
campaign, it is okay? 
Mr W.J. JOHNSTON: It is not going to be illegal to use the funds of a party for any purpose chosen, but if it is 
used for a purpose other than the one in proposed section 175N(3), it will have to be declared. 
Dr D.J. HONEY: Just to go on from that a little, it is common, for example, that sometimes quite a large number 
of corflute holders and those things are used, and typically our federal candidates purchase those and then we use 
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them for state campaigns. Do they fall within that definition or do they fall outside this? I am not saying that people 
do this to get around the legislation, but I do not want my campaign to be caught by that, because I would not 
intuitively report it as an income. We have corflute holders that we use over many campaigns. 
Mr W.J. JOHNSTON: It would be a donation in kind. Let us take the example of the federal campaign of the 
Labor Party. If it were to lend a device to me for my election, it would be a loan, and would have to be declared. 
The value of the loan of an A-frame would be very small, but, yes, it is disclosable. 
Clause put and passed. 
Clause 13: Section 175RA inserted — 
Mr D.T. REDMAN: This comes back to some of the discussion that we are able to leverage on the Attorney to 
talk about earlier, but I do not think we will be given latitude to do it. One thing that applies to the definition of 
“foreign donor” is getting donations from an entity that has an Australian business number. We have made the point 
that there is not a terribly high threshold for that. The question was asked before, and the minister might answer it 
in the context of what I am going to ask: if a business entity gets a whole heap of donations from people who may 
be part of the business, but who are foreigners by definition, and it is the business entity that makes the donation, 
assuming the donation is okay, what happens if the business entity then goes into receivership or loses its status? 
We are probably talking about hypothetical situations, but I remember seeing the Attorney on this side of the house 
throwing hypotheticals like you would not believe into some of the legislation that we had, so I think it is important 
to have a bit of rigour here. There are two parts to this question. What happens if there is a significant foreign 
company or whatever that sits behind a company that has an ABN or the business falls over after it has donated 
and therefore no longer has an Australian business number? 
Mr W.J. JOHNSTON: That is a good question. I am advised that this is the Victorian model and it was done 
for simplicity. It could be very complicated for the commission itself to find out whether an ABN was for 
a foreign-owned business registered in Australia, so this approach is taken for ease of enforcement by the 
commission. I am not certain what the rule is from the Australian Electoral Commission and the Commonwealth 
Electoral Act, but the member’s party, my party and the Liberal Party would still have to comply with the federal 
law, so whatever those rules are will still apply to the major parties. This provision is modelled on the Victorian 
provision and is for simplicity of enforcement rather than any other matter. 
Mr D.T. REDMAN: The briefing that my colleague Hon Martin Aldridge had from the Western Australian 
Electoral Commission confirmed that a review of five years of annual returns had been conducted, and it only 
found one donation that would likely be captured by this provision. Can we know who the donor was and who the 
recipient of the donation was? 
Mr W.J. Johnston: No, we do not have that. 

Dr M.D. NAHAN: Can I go back to the question I asked that was postponed to this time. This proposed section 
refers to an ABN, and we have addressed some questions about the definition of “Australian citizen” in clause 4. 
It also relates to permanent residents—good. It then refers to businesses having an ABN or an Australian Securities 
and Investments Commission identification number. What about non-profits—community groups that donate? 
They usually do not donate money, but they do assist campaigns with fundraisers and whatnot. In particular, there 
are multicultural ones, which would include new migrants who might not be citizens. How do they deal with that? 
If they are an Australian or Western Australian–registered non-profit entity that provides funds, irrespective of the 
individuals who assisted and accumulated those funds, is that adequate or does the commission have to go back to 
the individuals in that non-profit? 

Mr W.J. JOHNSTON: That is an interesting question. Firstly, the Australian business number is the number 
needed to be involved in the Australian taxation system. The provision tries to capture all identifiable entities. The 
answer will depend on the circumstance the member has described, because imagine if one organisation had a bunch 
of individual members and it said that getting Mike Nahan elected was a really good idea, and its members volunteered. 
It is not the organisation doing the work; it is individual members. On the other hand, if an organisation said it was 
doing this as XYZ Organisation, it is arguable that it would be captured by the provision and required to disclose. 

Dr M.D. NAHAN: This happens. Non-profit multicultural groups—the minister knows this—raise money for 
a candidate; they put a fundraiser on. 
Mr W.J. Johnston: Yes, they put a fundraiser on, but they are not actually raising money themselves. 

Dr M.D. NAHAN: As a collective, they are putting fundraisers on to provide money to a candidate for the campaign. 

Mr W.J. Johnston: Sure, but the cheques are written out to the party. 
Dr M.D. NAHAN: Probably, okay. Nonetheless, the party still has this issue of citizenship, which relates to that, 
does it not? 
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Mr W.J. JOHNSTON: I was not at the briefing, but as I understood the member for Warren–Blackwood, he said 
over the review of five years there was one donation that would have been impacted. 

Dr M.D. Nahan: This is a new restriction on private donations. 
Mr W.J. JOHNSTON: Sure. 

Dr M.D. Nahan: So the past is not relevant. 

Mr W.J. JOHNSTON: No, but I am saying that as I understood what the member for Warren–Blackwood said, 
when the commission made the briefing to the Nationals WA, it said casting this law back to the previous five years, 
it found one donation that would have been captured by this provision. This is what I am saying about the point 
the member is making. Let us assume that all my mates—both of them!—have a fundraiser for John Quigley. So, 
both my mates turn up. Even though I have asked them to come, they write the cheque out to the ALP campaign. 
Does the member see what I mean?. The cheque goes to the party and the party has to disclose it. If the member 
is saying I have performed a service of value, I do not know that it is correct. 
Dr M.D. NAHAN: I am saying that community group Y puts on a fundraiser for John Quigley. In that community 
group there are a whole range of non-citizens, as defined under this legislation. The community group Y is not registered, 
it is just a group; or the community group Y is registered as a non-profit under the laws of Western Australia. In 
the latter instance, when it is registered, is there coverage for the Australian citizenship requirements? 
Mr W.J. JOHNSTON: The member uses an interesting term—“non-profit”. The question of charities and 
non-profits is regulated by the commonwealth through the Australian Charities and Not‑for‑ profits C om m ission 
Act, but registration in Western Australia relates to the entity’s incorporated status under the Associations Incorporation 
Act, but it is not actually registered as a non-profit. That is a matter for the commonwealth; it is registered as an 
incorporated association and has to comply with the laws of Western Australia. Is the member saying that the 
incorporated association collects cheques from others, banks them into their bank account, then writes a cheque to 
the political party? 

Dr M.D. Nahan: Yes. 

Mr W.J. JOHNSTON: Okay. Then that is an associated entity because it is fundraising on behalf of a political party. 
Dr M.D. Nahan: Is that so even if it does it once? 

Mr W.J. JOHNSTON: It does not matter. The member should look at the definition of “associated entity”, 
because it includes fundraising on behalf of a political party. The member quoted Perth Trades Hall Inc. That is 
an associated entity of the Labor Party. 
Dr M.D. Nahan: It is a very large accumulator of money. 

Mr W.J. JOHNSTON: It is a long story, but it is because the Labor Party cannot own property. That is what it 
is; it is the property-owning vehicle. The money that is transferred on occasions is the proceeds of a property sale. 
It is not large donations. Let us get away from that. The point I am making is that an incorporated association is 
an associated entity. What usually happens is the Irish Catholic Australians hold a fundraiser, but they do not make 
cheques out to the Irish Catholic Australians association; they make them out to XYZ political party. 
Dr M.D. Nahan: Or, generally, to the candidate. 
Mr W.J. JOHNSTON: Yes, or to the candidate, but one way or the other, the cheques do not go through the 
organisation. They go to the candidate or to the party. 
Dr M.D. NAHAN: I think we need some coverage here. In the case of businesses, they need an ABN, or if they are 
registered with the Australian Securities and Investments Commission, they have coverage as an Australian entity. 
There are community organisations that get involved in politics and often have members who are not citizens, just as 
businesses do. Just for clarity, I understand the situation when funds go directly to the political party from individuals, 
but if funds are provided collectively on behalf of a group and that group is a Western Australian registered entity, 
does that simple coverage pass the Australian citizenship requirement? 
Mr W.J. JOHNSTON: Again, if an organisation is raising money and then donating it to a party, that donation 
will be disclosable if it is over $1 000. If it is an incorporated association under the state act, it will probably have 
an ABN because it is in the tax system, and it will have to pay GST if it has turnover of $50 000. The number of 
organisations that raise less than $50 000 and do not meet the definition here is getting into the hypotheticals. 
Remember that, nonetheless, the donation itself will be disclosable. 
Dr D.J. HONEY: I covered this a little before, but if a group is participating in a campaign and that group receives 
part of its funding from a foreign organisation or a foreign individual, the money is indistinguishable. They put 
that money into an account and spend that money for various purposes. Does that mean that under this proposed 
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section, which says that gifts are not to be received from foreign donors, that association or group would be 
prevented from receiving those donations from a foreign entity if they participate in campaigns? 
Mr W.J. JOHNSTON: These obligations apply to all organisations during the election period, from 1 October 
until the election day, if they are involved in political campaigning. The question is whether the entity has an ABN 
or an ACN. It needs an ABN for tax concessions, and organisations must have an ABN to be registered as a charity. 
Again, the number of occasions that there will be an organisation that does not meet the criteria will not be material. 
I think we are now very much into the hypotheticals. In my view, the commission has done a good job of giving 
advice to government about capturing the entities that are involved in campaigning. Let me explain what I am 
getting at. Let us assume that an incorporated association was running a campaign and it was fundraising for its 
campaigning activity. This provision would apply to it. 
Dr D.J. HONEY: I think I understand that part of it. This happens in the state of Western Australia. I am talking 
specifically of various foundations and other bodies, for example in the United States, that are very politically 
active and make donations to associations or organisations in Australia, whether they are incorporated or not. 
Those donations are not made for a specific political purpose but, in fact, that donation is indistinguishable from any 
other money the organisation has received and uses to campaign. I understand that a foreign individual, government 
or group that gives money directly to an individual candidate is the poster child for what people are concerned about. 
However, equally, substantial bodies, particularly in the US, fund organisations in Australia with quite considerable 
sums. Part of the funds collected by those groups—they can be incorporated associations or the like—is used 
during political campaigns. I am trying to find out whether that would be prevented, because it seems to me that it 
would not be prevented. 
Mr W.J. JOHNSTON: I will remind the member that an organisation he is very familiar with, the Chamber of 
Minerals and Energy, ran a large campaign during the 2017 election. I think that at some time the member was 
probably deeply involved with the CME. 
Dr D.J. Honey: I ignored it completely! 
Mr W.J. JOHNSTON: I think there was some delay in its disclosure. I think that is correct. Was there, member 
for Warren–Blackwood? 
Mr D.T. Redman: I can’t remember. 
Mr W.J. JOHNSTON: I remember the Nationals WA making a bit of a statement about the fact that it had not 
disclosed post-election. The point is that organisations that participate in the political process are required to comply 
with the act. If we take the CME, I understand from media reports that the CME failed in its obligation but 
subsequently met its obligation at a later date. In meeting those obligations, it includes that they cannot have received 
a foreign donation. The obligation is on the organisation not to receive a foreign donation. Let us assume that it had. 
If so, it would be in breach of the act. Proposed section 175RA(3) outlines what is unlawful. Regardless of the 
corporate structure of an organisation that participates in the political process, it is obliged to comply with the act. On 
the other hand, with an organisation such as the one the member for Riverton was discussing, which is not running 
a campaign itself but is raising money on behalf of another, the donations need to comply or the organisation needs 
to disclose, and then the commission can investigate to make sure that the organisation has complied with the act. 

Mr D.T. REDMAN: I thought I had an accurate understanding, but I may not. Under the heading on page 8 it states — 
(1) In this section — 

foreign donor means — 
… 
(b) an entity that does not have — 

(i) an Australian Business Number; or 
That means that the second point does not matter. Provided that an entity has an Australian business number, if 
a party gets a donation from that entity, no matter what happens behind it, that is irrelevant, is it not? 
Mr W.J. JOHNSTON: That is exactly right. I was asked that question a while ago. As I said, this is modelled on 
the Victorian arrangements. It is done this way because this is easily administered by the Electoral Commission; 
otherwise, we would have created a very large administrative burden for the commission. As it is, the commission 
is getting additional resources to enforce these provisions, but even more resources would be needed if we did that. 
In some places, such as in New South Wales, there are 35 people involved in the enforcement of these arrangements. 
It becomes very cumbersome, not for the political process but for the commission. However, I also pointed out 
that because the Nationals, the Liberal Party and the Labor Party are dually registered, they also have to comply 
with the obligations under the federal act even for state expenditures. 
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Dr M.D. NAHAN: The minister was very clear, but I just want some clarity. If an environmental group campaigns 
on an issue during an election campaign and the environmental group receives money from an overseas interest, 
do they have to declare it, or, more importantly, will they be prohibited from taking money from that overseas 
entity even if it is not defined by the Electoral Commission as a related entity? 
Mr W.J. JOHNSTON: If an organisation carries out a range of activities in respect of its political campaign 
during the period 1 October to the election day, they are prohibited from receiving a foreign donation. If they 
receive one and they do not realise, they have six weeks in which to return it. That is provided for in proposed 
section 175RA(2). An organisation may receive a gift, bank it and when they realise, “Oh my god, that guy is 
a citizen of the United States”, they must return it. But they cannot use foreign donations as described here for 
political purposes. 
Dr M.D. NAHAN: You said that if they received it during that period — 
Mr W.J. Johnston: Used it during that period. 
Dr M.D. NAHAN: So it does not matter when they receive it. That is right. That is good. 
Mr A. KRSTICEVIC: If an organisation already has $1 million in its bank account to run its normal operations 
and it receives $1 million from overseas, can it use that $1 million that is already in the bank account to run the 
campaign? That means the foreign donation would be used to run the organisation’s normal operations. How does 
that organisation differentiate between the money it has used—the foreign money or their Australian-sourced 
money? Can that organisation just say that the foreign money is not being used for political purposes, but the rest 
of the funds are being used for political purposes during the campaign period? 
Mr W.J. JOHNSTON: Firstly, they have to be able to do that because these organisations are running a range of 
activities. Let us take the Chamber of Minerals and Energy; let us pick on it. It runs training courses for people in the 
resources sector. We are not trying to regulate their training activity. I used the example of the Chamber of Commerce 
and Industry in the second reading debate. It is a major political organisation and it has political expenditure, but it is 
also a very large training organisation. Again, we cannot expect them to operate its training organisation based on 
political disclosure laws. We are regulating their political activity; we are not regulating their non-political activity. 
Mr A. KRSTICEVIC: I understand that this regulates an organisation’s political activity. All I am asking is 
whether the funds that they receive from overseas will allow them to use the money that they already have for 
a political campaign? Can they say, “Actually, we have money in our Australian bank account from running local 
training programs and courses. We have $1 million sitting there and $1 million that has come from overseas. We 
are going to quarantine that $1 million that has come from overseas and that is going to pay for our electricity, 
water and other bits and pieces, and the $1 million we have received from local training can now be used for 
a political campaign”? Can they use that Australian-based money for that political campaign? 
Mr W.J. JOHNSTON: I would be interested in an example of an organisation. Perhaps the easiest way to answer 
that is if the member can give me an example. 
Mr A. KRSTICEVIC: Let us say that the RSPCA gets money from overseas from some animal rights group to 
run its business. It gets a donation of $1 million from an overseas organisation and it decides to become involved 
in a political campaign. It now has $2 million in its bank account. It only needs $1 million to run a campaign and 
when that overseas money is donated to the organisation, it can run that campaign and spend $1 million without 
affecting its ability to run the organisation. Whereas, if it did not get that overseas donation, it would not be able 
to participate in a political campaign because it would need $2 million, not $1 million. 

Mr W.J. JOHNSTON: I am not aware of the RSPCA ever being involved in campaigning. 
Mr Z.R.F. KIRKUP: In this part of the legislation, “foreign donor” is defined as — 

(a) an individual who is not — 
(i) an Australian citizen; or 
(ii) an Australian resident as defined in the Social Security Act 1991 (Commonwealth) section 7(2); 
or 

(b) an entity that does not have — 
(i) an Australian Business Number; or 
(ii) any other number allocated or recognised by the Australian Securities and Investments 

Commission for the purpose of identifying a business. 
Earlier, I raised with the Attorney General the disparity that exists with the commonwealth definition of “foreign donor”, 
which is far broader. The minister probably already knows this, but for argument’s sake under the commonwealth 
legislation “foreign donor”, according to the AEC website, includes — 
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(a) a body politic of a foreign country; 
(b) a body politic of a part of a foreign country; 
(c) a part of a body politic mentioned in paragraph (a) or (b); 
(d) a foreign public enterprise; 
… 

(i) the entity is incorporated in Australia; 
(ii) the entity’s head office is in Australia; 
(iii) the entity’s principal place of activity is, or is in, Australia; 

(f) an individual who is none of the following: 
(i) an elector; 
(ii) an Australian citizen; 
(iii) an Australian resident; 
(iv) a New Zealand citizen who holds a Subclass 444 … visa … 

Why is there such a disparity between the definitions of “foreign donor”? I understand the Attorney General 
suggested that there was a replication of the Victorian legislation, but as the minister rightly pointed out, the 
minister was state secretary and assistant secretary of the WA Labor Party for some time, we all understand the 
differences between the commonwealth and state situation. The commonwealth legislation now defines it as one. 
Why not choose a definition that simply reflects the commonwealth legislation given that most major parties have 
to participate in both state and federal elections? 
Mr W.J. JOHNSTON: The member must not have been in the chamber, but this is effectively the third time 
I have answered the same question. Firstly, this is based on the Victorian provision. It was selected because we 
believe it is the easiest way for the commission to exercise its obligations. If we used the commonwealth provision, 
we expect it would make it more complicated for the commission to fulfil its obligations and, therefore, it would 
not be the best way forward. However, there are two things. Firstly, take for example a foreign government. 
A foreign government is not going to meet the entities list here and, therefore, is an excluded donor. Secondly, of 
course, the major parties, like the member’s, mine and the National Party, are dually registered, so regardless of 
this provision, we would still have to comply with the commonwealth provision even for our state activity. There 
is an exemption here. Previously we talked about doing the work for the federal campaign and why that is excluded, 
but the reverse is not true. Our state incomes still need to meet the federal rules. 
Mr Z.R.F. Kirkup: But for the federal it is absent in respect to the state legislation? 
Mr W.J. JOHNSTON: Yes, that is correct. The federal expenditure is not captured. I think it is captured by this 
provision, but it is not captured by the other one that mentions the quarterly returns under clause 12. I was just 
using that as an example. However, the point is that this provision is easy to understand. I do not think many people 
would misunderstand it. It is easy for the commission to fulfil its obligations to enforce the rules. For many parties 
that are not dually registered, it is a sufficient discouragement for foreign donations and foreign interference. 
Mr Z.R.F. KIRKUP: I imagine that is because, of course, it is relatively easy for the commission to look up an 
ABN or the Australian Securities and Investments Commission registration versus—there might by 50 different 
entities that donate during a campaign or the reporting period, for example—establishing whether an entity’s principal 
activities are in Western Australia or are headquartered in Western Australia or something like that? Would that 
be an unfair advantage for minor parties that do not participate in the commonwealth legislation as well? 

Mr W.J. JOHNSTON: I read out that the Liberal Party had a turnover of $8.5 million. If the member looked at 
the turnover for some of the minor parties, such as the Western Australia Party, he would notice if there were very 
large donations. Do not forget that if a donation is $1 000 or more, parties have to disclose it. Plenty of journalists 
and people, including the current member for Dawesville, could go and pore over those returns. I remind the member 
that Tony Abbott crawled all over the disclosed return of One Nation, which led to the jailing of Pauline Hanson, 
so there are a lot of mechanisms for enforcement. But we are trying to have a provision here that is easily understood 
by everybody and simple to enforce by the Western Australian Electoral Commission. 
Mr Z.R.F. KIRKUP: Thank you, minister; I appreciate that response. Clause 13 states — 

(2) This section does not apply to a gift that is returned within 6 weeks after it is received. 
I am assuming that in some cases that will require someone to report to the Electoral Commissioner the date when 
a gift was received. At the moment, does the commissioner track any gifts that are already registered to ensure that 
the legislation is complied with? 
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Mr W.J. JOHNSTON: That is a good question. The commission carries out enforcement activity. In the second 
reading debate, I read out the results of the enforcement action by the Australian Electoral Commission in respect 
of the 500 Club, which had to increase its disclosures by several hundred thousand dollars because it had failed to 
comply with the obligations of the law. Like its federal colleagues, the commission will ensure that the rules are 
complied with. It is an obligation on the party, or the individual in such cases, to comply with the law. If they fail 
and are caught by the commission, there are serious consequences, which are set out in the act. 

Clause put and passed. 
Clause 14 put and passed. 
Clause 15: Part VI Division 4A inserted — 
Mr D.T. REDMAN: I know the answer to this, but I really want the minister to say it. In terms of putting 
expenditure caps on each electorate, the Attorney General in his second reading speech listed a range of reasons 
for the $125 000 cap. He highlighted that if a major party that runs for every 59 seats in Western Australia, plus 
the six regions, multiplies that figure, the expenditure cap will be in the order of $8 million. But a party does not 
need to spread that money evenly across every seat. A party could load up one or two seats if it really wants to and 
spend $7 million on one or two seats, as long as the rest is below the cap. However, picture an Independent trying 
to run for a seat. Under this legislation, they only have the capacity to spend $125 000, otherwise they go to jail or 
get fined or whatever the consequences might be. 
The Attorney General used the words “level playing field” to explain the purpose of bringing in this bill. It is 
hardly a level playing field when a major party, including ourselves who just run in regional Western Australia, 
could load up a seat compared with an Independent. One of my principles, and a principle I think we all have, is 
that everyone has a chance to go out, campaign on a range of issues, get elected to Parliament and have a seat in 
this chamber and represent the people of their district. But it is hardly a level playing field if political parties are 
able to pool their resources and throw more money into one or two electorates, because those electorates are either 
marginal or they are important to the party. Therefore, can the minister justify why the Attorney General would 
say that this is a level playing field when clearly it is not? 
Mr W.J. JOHNSTON: I can give the member a couple of reasons. Firstly, the highest expenditure amount by an 
Independent candidate at the 2017 election was $42 179.74. Therefore, an Independent candidate would have to 
spend three times more than the highest expenditure by an Independent candidate to date to reach that cap. The 
point I am making is that it is a very high cap. Secondly, we all put ads on TV, so how would parties fund that if 
there were a cap, because part of the major parties’ expenditure will be averaged out because it will be centralised. 
Therefore, major parties have a different dynamic for the way they have to operate. There might be an Independent 
candidate who might run an ad on GWN or something. But, again, GWN runs two separate footprints, so the 
advertising cost on GWN is relatively small compared with running on Channel Seven in the metropolitan area. If 
we are going to continue to see TV advertising by political parties, which I think is probably a good thing because 
it is a good way to deliver our message, we have to be able to average the expenditure across seats. 
Mr D.T. REDMAN: The example used quite delicately by the Attorney General was that that from time to time 
someone who has very deep pockets comes along and is able to express a view politically. The Attorney General 
made an argument very delicately that someone might well spend a lot to have influence on an outcome in a particular 
state. The minister himself talked about the Chamber of Minerals and Energy, but what is now in play is someone 
who could well have a lot of influence on Western Australian politics. If that sort of person were running for a seat 
in Western Australia, as they were in Queensland, they could spend a significant amount of money. Therefore, 
arguably, it still puts a cap on an Independent, whereas another political party does not have the same constraints. 
Does that still make it a level playing field? 
Mr W.J. JOHNSTON: I understand the member’s perspective but an arrangement has to be made that is practical. 
The challenge that the member describes is if the Independent can only spend $125 000, the centralised campaigns 
of the major political parties disappear. That would be a fundamental change and an Americanisation of Australian 
politics. As they say in the United States, the difference between Australia and America is in Australia the parties 
choose the candidates and in the United States the candidates choose the parties, because the candidates are often 
much more important than the party. That would be a fundamental change to the Westminster system under which 
governments are formed in the Legislative Assembly. 

Mr D.T. Redman: I’m suggesting it’s not achieving what you’re out to achieve. 

Mr W.J. JOHNSTON: It is as practical a way forward to achieve what we are trying to do, which is to level the 
playing field. There will always be anomalies. As I said to people who came to see me when I was a workers’ 
compensation officer, “If you are looking for justice, you have to wait till the afterlife.” In this life we can only 
deal with the law. We are trying to get law that balances the interests of everybody. We believe this balances the 
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interests of everybody. If the member can explain to me how we could go about it in a different way, I would be 
happy to look at that, but at the moment, I am convinced that this is the best way forward. 

Dr M.D. NAHAN: On page 15, proposed section 175SL, “Expenditure caps for person (other than political party, 
candidate or group)”, is essentially a $2 million cap for a general election and $50 000 cap for an election other 
than an election held as a general election. Is there any cap on this on a per electorate basis? In the last election, the 
Chamber of Minerals and Energy focused on a specific electorate and a lot of money was spent on that electorate. 
It is understandable because the issue at hand came from that electorate. We could imagine that this might happen in 
the future. To confirm, does the $2 million cap for this category of political participant not have a cap per electorate 
but as an overall cap?  

Mr W.J. JOHNSTON: Yes, that is correct. 

Dr M.D. NAHAN: Did you consider putting a cap per electorate in this process? 

Mr W.J. JOHNSTON: As I have just emphasised, that was a political decision of government; it was not 
a recommendation from the commission. We looked at a range of options in discussions, but it is very hard to come 
up with a rule that is fair, so we just came up with the cap. 

Mr D.T. REDMAN: This is a very relevant section. It is a section that the National Party opposes. A number of 
groups have been defined here for the cap. On page 12 of the bill, there is “Expenditure caps for political party”; 
at proposed section 175SJ, “Expenditure caps for candidate (other than endorsed candidate or candidate in group); 
and at proposed section 175SK, “Expenditure caps for group (other than party group)”. All those have a threshold 
of $125 000. Then, at proposed section 125SL, “Expenditure caps for person (other than political party, candidate 
or group)”. The threshold here is $2 million. I am wondering where the corporate entities get picked up. This is 
describing a person. Where are the corporate entities picked up? I am assuming there are not too many persons out 
there who would contribute that sort of money, but there are a few corporate entities that probably could come to 
the party with a significant amount. 

Mr W.J. JOHNSTON: The good news is I am not a lawyer. The bad news is I am going to give the member 
a legal answer, and it is the Interpretation Act. A person is defined as an entity as well as an individual. 

Mr D.T. REDMAN: On the Interpretation Act, I wonder whether the minister could give me some direction as to 
who is captured and who is not. In Hon Martin Aldridge’s briefing, he asked a question twice. He asked whether 
unions were captured, and they said no. In his briefing, Hon Martin Aldridge asked twice, and he was told that 
unions are not captured under this. Is the minister telling me otherwise? 

Mr W.J. JOHNSTON: Yes. 

Mr D.T. REDMAN: The unions are captured? 

Mr W.J. JOHNSTON: Absolutely. Unions are not excluded in any way. They are an entity, so they are a person 
under the act. There is no question about that at all. Who is a person? A person may be a natural person, or — 

… a public body, company, or association or body of persons, corporate or unincorporate; 

That is from section 5 of the Interpretations Act 1984. So, absolutely, trade unions are included. 

Mr D.T. REDMAN: Some further advice was given to Hon Martin Aldridge. I will try to pick up the words. I am 
reading from the notes he has given me. He said that he was told at his briefing that if several entities were running 
campaigns that were considered one and the same, they would be grouped as one as applicable to the $2 million 
cap. Can the minister give us some guidance on how he defines a similar campaign? I will give an example: if five 
unions were running wages campaigns together in a political campaign, would they be considered one campaign 
and therefore have a cap of $2 million? 

Mr W.J. JOHNSTON: I will just give the member an answer that the agency prepared earlier. Under section 175A(5) 
of the Electoral Act, a body corporate and any other related body corporate are deemed to be the same person. This 
means that the expenditure of the related body corporate is the expenditure of the body corporate and vice versa. 

Section 175A(5) of the Electoral Act provides as follows — 

For the purposes of this Part — 
(a) a body corporate and any other body corporate that is related to the first-mentioned body corporate 

shall be deemed to be the same person; and 
(b) the question whether a body corporate is related to another body corporate shall be determined 

in the same manner as the question whether a corporation is related to another corporation is 
determined under the Corporations Act 2001 of the Commonwealth. 
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Section 9 of the Corporations Act 2001 gives the definition — 
related body corporate, in relation to a body corporate, means a body corporate that is related to the 
first-mentioned body by virtue of section 50. 

Section 50 of that act provides — 
Where a body corporate is: 

(a) a holding company of another body corporate; or 
(b) a subsidiary of another body corporate; or 
(c) a subsidiary of a holding company of another body corporate; 
the first-mentioned body and the other body are related to each other. 

I am sure that was completely understandable. 
Mr D.T. REDMAN: That was about as blurry as I am going to get, minister. From what I heard—the Attorney 
walked past and took off a bit of my listening skills—the minister’s response was about the formal relationships 
between various entities and not a campaign relationship. I will use another example to make it clear. The 
Chamber of Minerals and Energy’s campaign at the last state election at $4.5 million was over the threshold, but 
the CME does not have that much money sitting in its bank account so I am sure there are four or five relatively 
big entities that sit behind that that made donations. If those four or five big entities chose to spend their own money 
on the same campaign because they had the same issue or concern, would that be captured under the guise as being 
the same campaign, therefore splitting it up between unrelated entities? They are seriously unrelated because they 
are in competition with each other in the business world. How is that treated? 
Mr W.J. JOHNSTON: We do have some challenges because the High Court has ruled that people are allowed to 
have political campaigns, so we cannot regulate what we cannot regulate. We can only regulate what we are 
allowed to. It is true; I am not trying to pick on anyone, but let us take the Chamber of Minerals and Energy, BHP, 
Fortescue Metals Group and Rio Tinto, just because — 
Mr D.T. Redman: Because they’re there. 
Mr W.J. JOHNSTON: Because they are there. This would restrict each of them to a $2 million expenditure on 
political activity. One might say that the CME and the three iron ore companies have the same interests, but they 
cannot run the same campaign, because then the commission would say that that is one campaign and they are 
breaching the rules. Remember, a company does not have to be incorporated to be a person. However, they can 
each run their own campaign, because they are allowed to. I cannot regulate the bits I cannot regulate. I cannot 
stop them running parallel campaigns, but I can stop them coordinating their parallel campaigns. If it is only one 
campaign, that is one campaign and it is one limit. If they are separate campaigns, then there are separate limits. 
Mr D.T. REDMAN: This I think goes to the point that was made by the Liberal Party during the second reading 
debate. If we can break up the entities provided they run separate campaigns, that is going to be valid. If they 
coordinate their campaigns and have some sort of coordination process, that is going to break the rules. Therefore, 
we could indeed have a number of different union groups, which the minister said are captured by this, which are 
able to run separate campaigns, and because there are so many, it is quite possible to have a very coordinated 
substantial campaign during an election which has a significant influence on the electoral outcomes of a particular 
year, simply because they are able to blast out a significant proportion of resources. I asked a few people on the 
conservative side of politics about the CME and the other majors and minors. I do not think the minors make 
a practice of running campaigns themselves; they do not like to be in that space—they give the money over to 
someone else to do it. So their ethics—maybe that is the wrong word—naturally limit them to what their expenditure 
might be. Indeed, it does lend itself to saying that there is a massive advantage to a bunch of organisations out 
there that have a level of affiliation with the Labor Party; they are able to use the disparate associations they have 
in order to mount a campaign that is not collective in its coordination but is collective in its outcome. 
Mr W.J. JOHNSTON: The total spend of all the unions in all their campaigning was just a little over $2 million 
at the last election. 
Mr D.T. Redman: Sure, but five years ago, they didn’t have the money. 

Mr W.J. JOHNSTON: Okay, but the point I am making now is that the Pastoralists and Graziers Association of 
WA can run a $2 million campaign parallel to you; the WA Farmers Federation can run a $2 million campaign 
parallel to you. There is no circumstance in which trade unions in Western Australia have the capacity to do what 
the member is saying. It is just rubbish. Go and have a look at their filed returns. We can see every cent that is in 
the accounts of trade unions, because they have to provide much more detail than is provided by registered 
companies. They have to provide that to the registered organisations — 
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Mr S.A. Millman: The Registered Organisations Commission. 

Mr W.J. JOHNSTON: The Registered Organisations Commission. There is no circumstance in which that would 
happen in Western Australia, because the unions cannot afford it. The “use your power” campaign that upset many 
people on the other side of the chamber was designed to protect Western Power from being privatised. Guess what? 
They succeeded. That was paid for by individual members. The union did not contribute to the “use your power” 
campaign; individual members contributed to it. 

Dr M.D. Nahan: Some did. 

Mr W.J. JOHNSTON: No. That was from the Australian Services Union; there might have been contributions 
from the Electrical Trades Union. The ASU did not put union money into that; it put in members’ individual 
donations. Nobody was made to contribute. I invite members to look at the disclosure returns and what happened. 
The money sloshes around in the Liberal Party. As I pointed out, 60 per cent more money sloshes around in the 
Liberal Party than it does in the Labor Party. 

I pointed out the disclosure of the 500 Club, which failed to disclose hundreds of thousands of dollars. Why does 
the 500 Club not do what the unions do and publish its accounts? Why does it not do that? Why does it not have 
the same level of transparency that applies to every union in this state? What is the 500 Club hiding? Why does it 
not provide the same level of information and accountability as trade unions? It is a disgrace that the member 
for Warren–Blackwood and other members come in here talking about the unions and their fundraising when they 
are completely transparent because they are required to be by law, yet the 500 Club did not tell the truth to the 
Electoral Commission and the opposition took its money. 

Dr D.J. HONEY: The minister is talking about hypotheticals. This bill covers hypotheticals. I understand that 
there is no special evidence of significant foreign donations to election campaigns in Western Australia, yet this 
bill deals with that in quite some detail. We have to deal with those situations that should occur. Despite the assertions 
made by the minister, the 500 Club does not participate in campaigns directly. It donates money to political parties, 
which are then accountable for how that money is spent in the campaigns. Under this legislation, we will be 
accountable for it. The only side of politics in this state that has a large number of associated entities that actively 
participate in campaigns is the Australian Labor Party. I have participated in many campaigns. 

Let us look at the practicalities of the forthcoming election. We have a government that has a massive majority. 
Due exclusively to a massive health crisis, it is now enjoying popularity. At the start of the year, the member for 
Kalamunda was looking very much like a one-term member. I hope that is still the case. The reality is that the 
Labor Party is in a very different situation now only because of COVID-19. The union movement and the Labor Party 
have made it clear that they are now going to target specific Liberal seats. They cannot target too many seats. They 
have 40 out of 59 seats already. The reality is that regardless of the amount of money the Labor Party saves, on 
average, the Liberal Party will be able to spend only $125 000 on a seat. If we look at the Labor Party, that amount 
could be $125 000 in any given seat. If one more entity comes in, it could spend another $125 000, taking that amount 
to $250 000. If another entity came in, it could take that to $375 000, and so on. The reality is—it is a truth—that 
the Labor Party will be able to massively outspend the Liberal Party in given seats in the campaign because of this 
legislation. That is why we say that this legislation is unfair and not balanced. That is the practical reality. The 
minister can say whether that has happened in the past. 

As I said, the minister is dealing with hypothetical evidence when it comes to dealing with foreign donations to elections 
because I do not know of any evidence that foreign donations have played any significant part in any election in 
Western Australia. However, there is ample evidence to show that targeted campaigns by affiliated unions in specific 
seats have played a substantial part in those electorate outcomes. On the basis of that, why does he say that he believes 
this is fair and balanced legislation when, clearly, it is favouring one side of the political process in Western Australia? 

Mr W.J. JOHNSTON: I can see why the member had such a stellar career! We are introducing caps. We are 
introducing limits. At the moment, there are no limits. Apparently, we can spend more under this legislation because 
we are capping expenditure; now there is no cap. That is a really sensible contribution! I can see why the member is 
a shadow minister and a future leader of the Liberal Party. At the moment, we do not have a cap and the Labor Party 
and our friends can spend whatever we want, but now we will introduce a cap so we can only spend the cap. The 
member is a genius! He has seen through what we are doing here. I can see why so many people think that he is ready 
to lead the Liberal Party. He made a genius contribution. We are capping only one side of politics! It is amazing. 
If we do not pass this legislation, there are no caps anywhere, but if we do, in some way or another, we can 
manipulate the caps to spend whatever we want. If we can do that, so can the Liberal Party. This is ridiculous. 

There are 14 affiliated unions. Let me go through some of those. One is the Breweries and Bottleyards Employees 
Industrial Union of Workers WA. It has fewer than 100 members. Another is the Australian Maritime Officers 
Union, which represents the professionals on seagoing vessels. It has about 150 members. Another is the Coal Miners’ 
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Industrial Union of Workers of Western Australia, with 300 members. The ASU has 5 000 members. The 
Community and Public Sector Union has 1 500 members. This is the problem. Where does the money come from 
for the unions? It comes from the union members. Half of all the Labor Party–affiliated members are from 
two unions—my old union, the Shop, Distributive and Allied Employees Association of WA, and the United Workers 
Union. The member has no idea what he is talking about. His contribution was deeply embarrassing. His idea is 
that if we put a cap on, we can spend more than if we do not put a cap on. The member says that we should have 
no cap because we will spend less. 
Dr D.J. Honey: Have a real cap. 
Mr W.J. JOHNSTON: I invite the member to draft the cap he wants. He should go off and do that. He should 
prove how clever he is and come back and contribute. In the meantime, we will deal with the real world where 
people do not make stupid comments like the member did. 
This is a sensible way forward. The legislation recognises the limitations that we have because the federal Constitution 
is interpreted as allowing people to campaign, but we want to make sure that there are genuine limits in place. The 
idea that somehow or other trade unions out there have money that they do not declare is stupid and wrong. Every 
trade union in Australia has to publish its accounts in a way far beyond that which is required by corporations. 
Mr S.A. Millman: Or the sneaky 500 Club. 
Mr W.J. JOHNSTON: Yes, or the sneaky 500 Club that lied to the federal Electoral Commission about its 
fundraising activity. The member should not get me started. 
Mr D.T. REDMAN: I will just wait for the changing of the guard. 
There is a reference to political parties on page 12 of the bill. I will get to what a group means other than a political 
party. I assume that a political party is someone who is registered with a political party. It is not the same party 
status that we have within the parliamentary process because we have to have five members in both houses in 
order to have party status. I assume that this means a registered political party.  
Mr J.R. QUIGLEY: It is registered with the WA Electoral Commission with a minimum of 500 members. 
Mr D.T. REDMAN: On page 14 is proposed section 175SK, “Expenditure caps for group (other than party group)”. 
Do we have any examples right now of who might be considered a group other than a party group? 
Mr J.R. QUIGLEY: A Legislative Council group having two members not belonging to a party. 

Division 
Clause put and a division taken, the Acting Speaker (Ms S.E. Winton) casting her vote with the ayes, with the 
following result — 

Ayes (27) 

Ms L.L. Baker Mr D.J. Kelly Mr P. Papalia Mr C.J. Tallentire 
Dr A.D. Buti Mr F.M. Logan Mr S.J. Price Mr D.A. Templeman 
Mr J.N. Carey Mr M. McGowan Mr J.R. Quigley Mr P.C. Tinley 
Ms J. Farrer Ms S.F. McGurk Ms C.M. Rowe Mr R.R. Whitby 
Ms J.M. Freeman Mr S.A. Millman Ms R. Saffioti Ms S.E. Winton 
Mr M. Hughes Mr Y. Mubarakai Ms J.J. Shaw Mr D.R. Michael (Teller) 
Mr W.J. Johnston Mrs L.M. O’Malley Mrs J.M.C. Stojkovski  

 

Noes (10) 

Dr D.J. Honey Mr R.S. Love Dr M.D. Nahan Mr A. Krsticevic (Teller) 
Mr Z.R.F. Kirkup Mr W.R. Marmion Mr D.C. Nalder  
Mr S.K. L’Estrange Ms L. Mettam Mr D.T. Redman  

            
Pairs 

Mr B.S. Wyatt Mrs L.M. Harvey 
Mr R.H. Cook Mrs A.K. Hayden 
Mr M.P. Murray Mr J.E. McGrath 
Mrs M.H. Roberts Mr K.M. O’Donnell 
Ms A. Sanderson Mr P.A. Katsambanis 

Clause thus passed. 
Clauses 16 to 20 put and passed. 
Clause 21 put and negatived. 
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New clause 21 — 
Mr J.R. QUIGLEY: I move — 

Page 20, after line 16 — To insert — 

21.  Section 175ZD amended 
(1) In section 175ZD(1) delete “corporate, or in respect of any amount recoverable from such 

a party under section 175LH(4), 175LI(2) or 175R(5),” and insert: 

corporate 

(2) Delete section 175ZD(2). 

New clause put and passed. 
Clauses 22 to 25 put and passed. 

Title put and passed.  
Third Reading 

MR J.R. QUIGLEY (Butler — Attorney General) [7.59 pm] I move — 

That the bill be now read a third time. 

MR D.T. REDMAN (Warren–Blackwood) [8.00 pm]: I just want to make a couple of comments on the 
Electoral Amendment Bill 2020. I feel very challenged by the Attorney General being right there in front of me; 
in fact, I am almost intimidated! 

Obviously, the Nationals WA seriously oppose clause 15 and I do not doubt that a fair bit will be done in the upper 
house to negotiate that through should the government want something that satisfies the members there. We 
have supported the bill because we think there are a number of elements that are good from an accountability and 
transparency perspective, but I will highlight that we have some strong views on that clause, and that will no doubt 
play out in the other place. The government should not make any assumptions about that. 

MR Z.R.F. KIRKUP (Dawesville) [8.01 pm]: Of course, the opposition reiterates that it stands opposed to the 
Electoral Amendment Bill 2020. We think that it unfairly targets the Liberal and National Parties and we look 
forward to our opposition continuing in the upper house. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
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